SOUTH BRISTOL TOWN BOARD MEETING

Nov. 12, 2001


REGULAR MEETING
The regular meeting of the South Bristol Town 

Nov. 12, 2001
Board was called to order at 7:30pm at the Town Hall, 6500 Gannett Hill Rd. W., Bristol Springs, NY.

PRESENT
Daniel Marshall, Supervisor


Mitch Cornish, Councilman


Dale Stoker, Councilman


Beverly Wilson, Councilman


Thomas Hawks, Councilman

RECORDING SECRETARY
Betty Collins, Town Clerk

OTHERS
Donna Goodwin, Wendy Boehmer, Doug Troup, Joy House, Jack Centner, Heinz Altmann, Jen Etheridge, Randy Slover, Tom & Stephanie Schrader, Jay Dutcher, Peter Blaisdell, Bruce Hawkins, Larry & Kathy Duel, Sybil Dutcher

CLERK’S MINUTES
On motion of Councilman Hawks seconded by Councilman Cornish the minutes for the October 20th workshop were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.


On motion of Councilman Stoker seconded by Councilman Hawks the minutes for the October 8th meeting workshop were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

PRIVILEGE OF FLOOR
Supr. Marshall read a list of questions from John Holtz.  1 – Were the town’s cemeteries attended to at all this year?


Town Attorney Dutcher said that cemeteries are all public on the list if more than one family is buried there.  Regarding progress on Wilder Cemetery, he is looking into the town getting a right-of-way; the owner wants to speak with his attorney.


Councilman Stoker said that there are four being maintained by us now.


Supr. Marshall said that regarding Wilder Cemetery, it was suggested by the Historical Society it would be better maintained by them.  That is the biggest.


Town Attorney Dutcher said that the Town is obligated to mow twice a year and have a fence.


Supr. Marshall 2 – On Oct. 22 and 23 town equipment was seen at the North Star Village why?


Supr. Marshall said that Bristol Mountain gave the Town a tank, about 52x14x12 and a smaller one.  They are now at the Town Barns and the big one is being used for storage and the smaller tank is being used for salt brine.  Town business was being conducted.  Bristol Mountain now has a new sewer plant.


Councilman Hawks said that Highway Supt. Duel is willing to show the people this if they would ask.


Supr. Marshall –3- Is South Bristol going to plow South Hill Road this year?  Supr. Marshall said that it is our town road and is our responsibility.

CEO REPORT
On motion of Councilwoman Wilson seconded by Councilman Stoker the CEO report for October was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

HIGHWAY COMMITTEE
Councilman Stoker said they want to bid on a 1999 or newer grader; it is built into next years budget and would like to start it now.  They will be advertising for a new position to be created.

COMMUNICATION COMM.
Councilman Hawks said that they are in the process of putting the pictometry in the Assessors office and will be moving equipment around.  He e-mailed the status of the web site, Sept 11th affected it and he lost his support team and more.

BUILDING & GROUNDS COMM.


Councilman Cornish said there is the issue of the hole in the ceiling and we need to determine if we are going to fix it ourselves.  There is the tile in the break room, Town Clerk Collins is looking into it.


Town Clerk Collins said she spoke with the water company and they will pay for the damaged tile due to a water bottle leak.  She is waiting for an estimate from Scott Donovan.

ENVIRONMENTAL COMM.
Supr. Marshall said that the Honeoye Lake Task Force had a meeting and also the Canandaigua Lake Water Council met and they have tested the foam on the lake and don’t really have an answer.

PERSONNEL COMMITTEE
Councilwoman Wilson said that we need to have updates to the Employee Handbook.  We need to look at the holidays and make wording consistent.


Supr. Marshall said we will look it over and act on it at the December meeting.

CEO POSITION – RECLASSIFICATION


Supr. Marshall said we were advised by NYS that for a CEO position anything in excess of 20 hours needs to be classified as full time.


On motion of Councilman Hawks seconded by Councilwoman Wilson the reclassification of the CEO position from part time to full time was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

PROPOSED DOG CONTROL LAW


Supr. Marshall said that we have heard from the public and he opens it for discussion.  He said that we have been discussing this since July.


Councilman Cornish said that since July we have heard from people on Gannett Hill, Longs point, Bristol Harbour, Route 64 and County Rd. 33.


Councilman Stoker said that this came to us because we have nothing enforceable.  He said that he doesn’t think there is anything wrong with the enforcement.  He said that he agrees with the gentleman from Stid Hill but he thinks we need something so the County will respond to complaints.


Councilman Cornish explained a dog being at large; it is only for dogs that are not on your property and those people that don’t want them on their property.  He said that DEC Officer Didion only is there to protect the wild life. He said that there’s nothing in our Town right now that helps when a licensed dog go on a persons property. 


Heinz Altmann said that in the past he has seized three dogs that were licensed and they have picked them up.


Town Clerk Collins said that our contract with the County says they will only pick up unlicensed dogs.


Councilman Hawks said that this is a difficult topic and hearing both sides helps us to understand; right now in our Town the enforcement is not there.  He said that this is the first step in trying to get a hold on the issue; it is not a leash law.


Supr. Marshall said that his main concern was that we do something about a dog that harasses the neighbor.  He thinks a dog in control is a fabulous thing; he does not intend dogs to be chained and/or leashed.  He said that if the dog habitually harasses the neighbors then they need recourse.


Peter Blaisdell said that a lot of people own dogs for protection; if someone comes on his property or comes into his house he wants them to tear them to shreds.


Supr. Marshall said that Randy has been here for months and he has been dealing with a dog problem for a long time.  He said that he doesn’t believe the law will create an issue.


Councilman Stoker asked what if we eliminate Sect 4?


Town Attorney Dutcher said that you need this for the law.


Councilman Hawks asked could we eliminate C and in D could we add that if the dog is on his property it is ok?


Town Attorney Dutcher said that in D you could add while at large after no dog.


Tom Schrader said that he thinks you are making a law that is already in existence; the Agriculture and Markets law is enforceable by the CEO and prosecuted by the Town Attorney.


Supr. Marshall said that has been difficult and the County Humane Society prefers they have a uniform law.


Councilman Stoker said that we are trying to put some teeth in it for our Town Justices.


Supr. Marshall asked is the Board ready to take any action?


Councilwoman Wilson asked can we vote on it if we amend it?


Supr. Marshall said yes.


Councilman Cornish said that he doesn’t care if we wait another month if we do some things to this.

ADOPT DOG CONTROL LAW

LOCAL LAW #2-2001
On motion of Councilman Stoker seconded by Councilman Hawks in Section 4 D. added “while at large” after No dog, Local Law #2-2001 entitled South Bristol Dog Control Law was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

DOG CONTROL LAW

LOCAL LAW #2-2001
Section 1:  TITLE

This ordinance shall be known and may be cited as the South Bristol Dog Control Law.

Section 2:  PURPOSE

The purpose of this ordinance shall be to preserve the public peace and good order in the Town of South Bristol and to contribute to the public welfare, safety and good order of its people by enforcing certain restrictions on the activities of dogs, consistent with the rights and privileges of the owners of dogs and of the other citizens of the Town of South Bristol.

Section 3:  DEFINITIONS

A. At Large:  Any dog shall be deemed to be at large if not accompanied by a person, elsewhere than on the premises of the owner or another who has knowledge and assents thereto, who

1. is in full control of the dog, or

2. is providing restraint of the dog  by secure leash or lead, or 

3. has confined the dog to an enclosure, such as a cage or motor vehicle, in such manner that the dog may not roam freely upon public or private lands.

B. Dog:  Any member of the species canis familiaris.

C. Owner:  Any person who owns, keeps, harbors or has the care, custody or control of a dog.  Dogs owned by minors under eighteen years of age shall be deemed to be in the custody and control of parents or other heads of households where the minors reside.  Any person harboring a dog for a period of one week prior to the filing of any complaint charging a violation of this ordinance shall be deemed to be the owner of the dog for the purposes of this ordinance.

D. Harbor: To provide food or shelter to any dog.

E. Control:  A dog which is responsive to the command, signal or order of the owner.

Section 4:  RESTRICTIONS

A. No person shall permit a dog to be at large within the limits of the Town of South Bristol.

B. No dog shall be at large within the limits of the Town of South Bristol, but a dog or dogs hunting in company with a person lawfully hunting shall be deemed to be not at large.

C. No dog shall be permitted to cause damage or destruction to property, or to commit a nuisance upon the premises of a person other than the owner or person harboring such dog.

D. No dog while at large shall be permitted to bite, chase or otherwise harass any person or livestock in such a manner as reasonably causes intimidation or puts such person, in reasonable apprehension of bodily harm or injury.

Section 5:  ENFORCEMENT

A. Enforcement officers:  The provisions of this ordinance may be enforced by any police or peace officer, or any person, municipality, or organization for the prevention of cruelty to animals, appointed by law or pursuant to contract with the Town of South Bristol.

B. Appearance tickets and process:  Any person or entity authorized to enforce this ordinance may issue appearance tickets therefore, pursuant to the Criminal Procedure Law, may issue said tickets for any violation of Article 7 of the Agriculture and Markets Law of the State of New York, and is hereby authorized to serve any process relating to any proceeding, whether civil or criminal in nature, in accordance with the provisions of this ordinance.  In the event an appearance ticket is unanswered, the Justice Court shall permit the filing of an information from the appropriate enforcement person and issue a warrant of arrest for the alleged violator.

C. Seizure:  Any dog found to be at large in the Town of South Bristol shall be seized, and properly fed and cared for, until redeemed or disposed of in accordance with the provisions of the Agriculture and Markets Law.  Each such dog shall be held for a period of five to nine days, in accordance with the provisions of §118 of the Agriculture and Markets Law.  Upon presentation of a valid license, and upon payment of the impoundment fees established by the aforesaid section, an owner may redeem such dog.  In the event a dog is not redeemed within the statutory time period, an owner forfeits title to said dog, which shall then be made available for adoption or euthanized in accordance with law.  The seizure of any dog shall not relieve any person of prosecution for violation of this ordinance.  No action shall be maintained to recover the possession or value of the dog or for damages for injury to or for compensation for destruction of a dog destroyed pursuant to the provisions of this local law.

D. Commencement of proceedings:  Any person found to have permitted any dog to be at large or violate other restrictions of this local law in the Town of South Bristol shall be issued an appearance ticket for violation of this ordinance, and shall be prosecuted in the manner herein provided.

E. Prosecution of violations:  Pursuant to the Penal Law of the State of New York, a violation of this ordinance shall be punishable by a fine of not more than twenty five dollars ($25.00), except that 1) where the person was found to have violated this ordinance or Article of the Agriculture and Markets Law within the proceeding five years, the fine may not be more than  one hundred dollars ($100.00), and 2) where the person was found to have committed two or more such violations within the preceding five years, it shall be punishable by a fine of not more than two hundred fifty dollars ($250.00) or imprisonment for not more than fifteen days, or both.

Section 6:  SEVERABILITY

If any part of this ordinance shall be held invalid, such part shall be deemed severable and the invalidity thereof shall not affect the remaining parts of this ordinance.

Section 7:  EFFECTIVE DATE

This ordinance shall take effect upon filing with the Secretary of State of the State of New York.

BID -  GRADER
Highway Supt. Duel asked to go to bid on a 1999 or newer grader.


Town Attorney Dutcher asked is there a particular reason you are restricting to 1999 or newer?


Highway Supt. Duel said that it is the prerogative of the Highway Supt. to do this.


On motion of Councilwoman seconded by Councilman Cornish authorizing the Highway Supt. to bid on a 1999 or newer grader was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

ADVERTISE FOR POSITION OF TRANSFER/MOWER/SNOWPLOWER FULL

TIME
Highway Supt. Duel said that he needs permission to advertise for the first of the year for the position of transfer/mower/snow plower so a person who has to give notice at his job would have time.


Supr. Marshall said that the issue he has is that we have a part time position and would have to create a full time position.


Highway Supt. Duel asked when will you form the position?


Supr. Marshall said next meeting in there needs to be some discussion on it.


Highway Supt. Duel said that Cliff Randall is very ill and will have to be replaced.


On motion of Councilwoman Wilson seconded by Supr. Marshall authorizing Highway Supt. Duel to advertise for the position was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

SUPR’S. REPORT
On motion of Councilman Hawks seconded by Councilman Stoker the Supr’s. report for October was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

TOWN CLERK’S REPORT
On motion of Councilman Stoker seconded by Councilwoman Wilson the Town Clerk’s report for October was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

PLAYGROUND PURCHASE
Supr. Marshall said that he has a request from the playground director to purchase additional equipment using money from the budget and also from the United Neighbors.


On motion of Councilman Hawks seconded by Councilwoman Wilson to authorize the purchase of additional equipment was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

BUDGET AMENDMENT
On motion of Councilman Stoker seconded by Councilman Cornish the following budget amendment was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks:


DEBIT    A599 Appropriated. Fund Bal $11,382.31


CREDIT  A1640.22 Cold Storage Bldg  $11,382.31


DEBIT   DA599 Appropriated Fund Bal $ 2,635.00


CREDIT DA5112.2G Guide Rails           $ 2,635.00

TRANSFERS
On motion of Councilman Stoker seconded by Councilman Hawks the following transfers were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks:


From A1910.4 to A1430.4
$82.88


From A1910.4 to A1450.4
$240.61


From A1910.4 to A1640.4
$1882.69


From A1910.4 to A5010.4
$199.16


From A1910.4 to A1670.4
$182.00


From A1650.2 to A1650.4
$1264.76


From A7140.4 to A7140.1
$77.50

AUDIT GENERAL FUND
On motion of Councilman Hawks seconded by Councilman Cornish to General Fund bills, abstract #11, numbers 433 through 494 for a total of $28,158.91 were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

AUDIT HIGHWAY FUND
On motion of Councilman Stoker seconded by Councilwoman Wilson the Highway Fund bills, abstract #11, numbers 214 through 226 for a total of $16,650.61 were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Wilson, Hawks.

ADJOURN
On motion of Councilman Hawks seconded by Councilman Cornish and carried the meeting adjourned at 8:45PM,


Respectively submitted:


Betty Collins


Town Clerk

