SOUTH BRISTOL TOWN BOARD MEETING

May 13, 2002


REGULAR MEETING
The regular meeting of the South Bristol Town 

May 13, 2002
Board was called to order at 7:30pm at the Town Hall, 6500 Gannett Hill Rd. W., Naples, NY 

PRESENT
Daniel Marshall, Supervisor


Mitchell Cornish, Councilman


Dale Stoker, Councilman


Donna Goodwin, Councilman


Thomas Hawks, Councilman

RECORDING SECRETARY
Betty Collins, Town Clerk

OTHERS
Heinz Altmann, Jay Dutcher, Jack Centner, Peter Blaisdell, Russell Hawkins, Mary Novick, Matt Roehrig, Dahl Schultz, Phelps Greene, Sybil Dutcher, Bruce Hawkins, Larry & Kathy Duel, NCS students, others.

Supr. Marshall welcomed students from Naples Central School.

STID HILL ROAD
Heinz Altmann said that he hears Stid Hill Road is going to be extended to the town line.  Is that correct?


Supr. Marshall said that it cannot be done until we have the funds.

CEO REPORT
On motion of Councilman Stoker seconded by Councilwoman Goodwin the CEO report for April was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.


Supr. Marshall said that we have had a number of folks call regarding the junk cars on the Sandman property.  Everyone but this one has responded and cleaned up their property.


Town Attorney Dutcher said that CEO Centner has issued a citation before Judge Montcrieff.  Mr. Sandman has not responded.  For immediate clean up the Highway Supt. says there are vehicles in the right of way that can be removed and stored by the Highway Department.  He said that the others we are going through Judge Montcrieff; our law doesn’t allow us to remedy this.  The individual has ignored the court.


Councilman Cornish said that perhaps we could give this to the Planning Board to give us recourse.


Highway Supt. Duel said that if the Town Board wishes the Highway Dept. to take this out of the right of way there has to be a resolution by the Town Board.  He said that it would not be in a locked building.


Town Attorney Dutcher said that the Highway Supt. has the right to remove them without the Town Board.


Peter Blaisdell asked has anyone called the State DMV in Buffalo?  They will step in.


Town Attorney Dutcher said that there is a provision to charge for removal and storage of the vehicle.


On motion of Supr. Marshall seconded by Councilman Hawks the authorization of the Highway Supt. to remove the vehicle on the County road right of way in front of the Sandman property was ACCEPTED – AYES 4 – NAYS 1 – Voting Aye – Cornish, Marshall, Goodwin, Hawks – Voting Nay – Stoker.

HIGHWAY DEPARTMENT
Councilman Stoker said that they had open house a week ago Saturday and also last Tuesday for Highway Superintendents; looking at the water reclamation system.  He said that moto paving started in Gulick and bids need to be accepted and we request to bid on a truck.

BIDS – PROPANE, GASOLINE, DIESEL FUEL


Proof of notice having been furnished the following bids for propane, gasoline, diesel fuel were opened and read on May 6, 2002:


Propane –


Phelps Sungas, Inc. - $.33 over Mt. Belvieu Posting Today’s price $.749 per gallon


Agway Energy Products LLC - $.8285 per gallon


Gasoline & Diesel Fuel  -


Agway Energy Products LLC – 


Gasoline   $.8781


Diesel fuel  $.8180


Griffith Oil Co. Inc.


Gasoline  $.9040


Diesel fuel  $.8475


Winter blend $.0150


On motion of Councilman Stoker seconded by Councilman Cornish the bid from Phelps Sungas for propane and the bid from Agway Energy products for gasoline and diesel fuel was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

REPLACE TRUCK
Highway Supt. Duel said that staying with the 5 & 10 year program the 1997 Volvo needs to be replaced.  It needs lots of expensive work and he would like to bid a new Sterling at state bid at approximately $123,000.  The 1992 Western Star is a better truck then the Volvo; they are finding no one wants to buy a Volvo.  He said that he would like to sell the Volvo outright; the Town of Benton has an interest in it for $50,000.


Supr. Marshall said that the $50,000 would be put into an account to be put towards the new truck.


Highway Supt. Duel said that the grader that is going to auction is going to be put towards the new truck also.  He said that the Western Star may last three or four more years.  We would take delivery in the fall and pay for it in January 2003.


On motion of Councilman Stoker seconded by Councilwoman Goodwin the authorization of the Highway Supt. to go to State Bid on a 2003 Sterling truck was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

HIGHWAY SCHOOL
On motion of Councilman Hawks seconded by Councilman Cornish the authorization of the Highway Supt. to attend Highway School at Cornell was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

COMMUNICATIONS
Councilman Hawks reminded the public that the minutes from all the Boards are on the web site.  He said that he is proposing we change the Listserv to a broadcast.

FIRE SUBSTATION
Councilman Hawks said that we have five new volunteers from this effort.  He said that anybody that is interested has to show up at the fire hall in Naples 7 – 9pm on Mondays.  He said that our minimum goal is ten active fire fighters and then we can proceed with the substation.

BUILDINGS & GROUNDS
Councilman Cornish said that regarding the meeting room we will need some venting in the warmer weather so we don’t get anymore bending problems.  He said that the insurance company did deny they would pay any money on a claim for that.


Supr. Marshall asked could we have an estimate on the floor in the Justice office?


Councilman Cornish said ok.

ENVIRONMENTAL
Supr. Marshall said that he has received comments regarding all the mud in Mud Creek.  


Town Clerk Collins reported that the registration that we have doesn’t have any restrictions and she talked to Chris Didion, the DEC Officer, and he said that it isn’t a protected stream so he can’t do anything.  She said that she phoned David Shoen of Green Forest Consulting and he said that he would talk to the forester who would talk to the logger.  He asked her to call him later and report whether the creek has cleared up or not.

COMMUNITY AFFAIRS
Councilman Cornish said that there is a problem on West Gulick Road and the CEO did issue a ticket and the 30th of this month it should be covered.  He said that in July if the State adopts a regulation we may have recourse on rental properties.  He and CEO Centner went to Camp Cutler’s annual meeting.

CEMETERIES
Councilman Stoker said that we’d sent out letters and received three responses.


Supr. Marshall said that the article in the paper led him to believe it is being maintained more than he thought it was.


Highway Supt. Duel said that they are still storing Gamaliel Wilder’s tombstone.  We need access to have it set.


Councilman Stoker said that we hope to have this next month.

PERSONNEL
Councilwoman Goodwin said that Preferred Care has a new health plan she is getting information on.

WINDMILL FARMS


PROPOSED LOCAL LAW

PROPOSED AMENDMENT TO THE SOUTH BRISTOL CODE (ZONING REGULATIONS) ON A MORATORIUM ON WIND POWERED ELECTRICITY GENERATING FACILITIES.


Councilman Stoker said that based on the public hearing he would like to go forward with the moratorium; he supports it.


Councilwoman Goodwin and Councilman Cornish agreed.


Councilman Cornish said that when he was on the Planning Board we envisioned private windmills.


Councilman Hawks said that he supports the moratorium and he thinks we should check on the young company and the Planning Board should take into account what John said regarding the future.


Supr. Marshall pointed out that there are also two other hills they (Ecogen) are looking at, Stid Hill and the Ski Valley Hill (Cleveland).  He said that we should think about this; look at the whole picture.


Town Attorney Dutcher said that this needs to be forwarded to the County Planning Board.  He said that in Section 3: we should add “and welfare” after safety.  He said that the company has to spend significant resources and has significant construction before they are not subject to the moratorium.  So if anyone comes with an application now they would have to be under the moratorium.  He said that in this proposed moratorium Section 2: there are three distinctions – project review, issuance of permits or construction of any wind powered electricity generating facilities.


On motion of Councilman Hawks seconded by Councilwoman Goodwin Resolution #24-02 forwarding the proposed local law to the Ontario County Planning Board for review was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

COUNTY PLANNING BOARD REFERRAL

RESOLUTION #24-02
  WHEREAS, the Town Board of the Town of South Bristol held a public hearing to hear all interested persons concerning enacting proposed Local Law entitled “Proposed amendment to the South Bristol Code (Zoning Regulations) on a moratorium on wind powered electricity generating facilities”, and
  WHEREAS, the Town Board desires to pursue this further, therefore;


  RESOLVED, the above mentioned proposed law is referred to the Ontario County Planning Board for their review.

REVALUATION
Supr. Marshall said that we had a presentation last month by Linda Yancy of Real Property Tax Service, and he received a notice that she has resigned from the County.  He said that we cannot depend on the County at this time to do her proposal; we can continue to hire two students to collect data.  We need to discuss this with our Assessor.


Assessor Hawkins said that if you are proposing to do a reval you will need data verification; the last time it was done was 1992, a full blown data collection.  He said that now we need data verification; that is the type of thing that needs to be done.


Councilman Stoker asked to what extent are they looking at?


Assessor Hawkins said that they have to have training; Linda felt that it can be done at $5 per hour.  He said that he doesn’t think this can be done for that.  After these cards are done a mailer goes to each property owner.


Councilwoman Goodwin said she thinks $6.50 per hour.


Supr. Marshall said that Linda would run a training session for them.  He said that they need to be supervised and Linda Moorehouse would do this.  He asked Assessor Hawkins are you available to be their supervisor?


Assessor Hawkins said that he would have to be.  He said that he thinks it is a good idea; this is the initial step that has to be done.


Councilman Cornish asked what is the procedure for them to enter private properties?


Assessor Hawkins explained data collection.  He said that they had to go back at least once during the evening if no one was home; they work Saturdays.  He said that he doesn’t know if that is the criteria now.


Supr. Marshall said that we did not budget for it this year and it is something that needs to be done.  We may have to advertise for someone.


Assessor Hawkins said there are about 1200 parcels that are not vacant.


Councilman Stoker asked is there something wrong with four people instead of two?


Assessor Hawkins said that he doesn’t think you can do it for $2,500; more realistically $5,000.


Councilman Stoker said that we need to move forward.


Councilwoman Goodwin agreed.


On motion of Councilman Hawks seconded by Councilman Stoker the authorization for the Supervisor to advertise for needed positions for data collection was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

PROPOSED LOCAL LAW

A LOCAL LAW PROVIDING FOR THE APPOINTMENT OF A SINGLE APPOINTED ASSESSOR 


Supr Marshall said that the Town Board has the proposed local law; this is subject to permissive referendum.  He said that if the Board feels this is the step then we need to schedule a public hearing.


Councilman Stoker said that he would like to move in that direction and get the most qualified person whether they live in this town or not.


On motion of Councilman Stoker seconded by Councilman Hawks to hold a public hearing on the proposed local law providing for the appointment of a Single Appointed Assessor in the Town of South Bristol, pursuant to Article 3 of the Real Property Tax Law was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.


Attorney Dutcher said that the Town Board has the option of going to a mandatory or permissive referendum.  He said that mandatory means it goes on the ballot in November and permissive means there is a 45 day window when a petition needs to be filed with the Town Clerk and then it goes on the ballot.


Councilman Stoker asked how does sharing assessors with other towns work?


Attorney Dutcher said that you appoint them for a six year term.

DEC LAND PURCHASE
Supr. Marshall said that the Dec wants to purchase the Mueller land and if we do nothing they will do it.


On motion of Councilman Stoker seconded by Councilman Cornish no objection to the DEC purchasing the Mueller land was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

APPOINT VICE-CHAIRMAN TO PLANNING BOARD


On motion of Councilwoman Goodwin seconded by Councilman Hawks Resolution #25-02 appointing James Schartzer as vice-chairman to the Planning Board was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

RESOLUTION #25-02
WHEREAS, Johanna Zonnevylle finds it necessary to take a leave of absence from the Planning Board, the Town Board feels it is necessary to appoint a vice-chairman in her absence; therefore

 
 RESOLVED, the Town Board appoints James Schartzer as vice-chairman to the Planning Board, effective immediately.

1996 CLEAN WATER/CLEAN AIR BOND ACT – TITLE 3 SECTION 56-0303 WATER QUALITY IMPROVEMENT PROJECTS AND ENVIRONMENTAL PROTECTION FUND ARTICLE 17-14 ENVIRONMENTAL CONSERVATION LAW; PERFORMANCE PARTNERSHIP GRANTS PUBLIC LAW 104-134 NONAGRICULTURAL NONPOINT SOURCE PROJECTS MUNICIPAL RESOLUTION


On motion of Councilman Stoker seconded by Councilman Hawks Resolution #26-02 was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

RESOLUTION #26-02
Resolution authorizing the items listed below pursuant to the Clean Water/Clean Air Bond Act of 1996.

  WHEREAS, the Town of South Bristol herein called the “Municipality”, after thorough consideration of the various aspects of the problem and study of available data, has hereby determined that certain work, as described in its application and attachments, herein called the “Project”, is desirable, is in the public interest, and is required in order to implement the Project; and

  WHEREAS, Article 56 of the Environmental Conservation Law authorizes State assistance to municipalities for water quality improvement projects by means of a contract and the Municipality deems it to be in the public interest and benefit under this law to enter into a contract therewith;

  NOW, THEREFORE, BE IT RESOLVED BY the Town Board

1.  That Supervisor, Daniel Q. Marshall, or such person’s successor in office, is the representative authorized to act in behalf of the Municipality’s governing body in all matters related to State assistance under ECL Article 56, Title 3.  The representative is also authorized to make application, execute the State Assistance Contract, submit Project documentation, and otherwise act for the Municipality’s governing body in all matters related to the project and to State assistance;

2.  That the Municipality agrees that it will fund its portion of the cost of the Project and that funds will be available to initiate the project’s field work within twelve (12) months of written approval of its application by the Department of Environmental Conservation;

3.   That one (1) certified copy of this Resolution be prepared and sent to the Albany office of the New York State Department of Environmental Conservation

4. That this resolution take effect immediately.

TIME WARNER CABLE
Supr. Marshall said that he has been asked to have the Cable Company extend the cable up Hicks Road to Route 21.  He said that we have a fund for this and it would cost the Town about $30,000.


Councilman Stoker said that the account was set up to expand services and are there any other areas of the town that would like expansion of the cable?  He said that our franchise is up February 2003 and now is the time to negotiate it.


Supr. Marshall said that there is about $55,000 accumulated in the fund.  He said that he thinks we should see what we can do the most for our money.  We should try to get as much as we can at this time.


Peter Blaisdell said that there is a provision that there is a universal service clause; he isn’t sure who it applies to.


Supr. Marshall said that they have flexibility and we should negotiate with them; we will negotiate some more with Time Warner.

JUSTICE GRANT
On motion of Councilman Hawks seconded by Councilwoman Goodwin Resolution #27-02 was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

RSOLUTION #27-02
  WHEREAS, the South Bristol Justices have requested permission to submit a Grant application to the State of New York,

 
  RESOLVED, by the South Bristol Town Board approval to apply for the Justice Court Assistance Program Grant.

SUPR’S. REPORT
On motion of Councilman Stoker seconded by Councilman Cornish the Supr’s. report for April 2002 was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

TOWN CLERK’S REPORT
On motion of Councilman Hawks seconded by Councilman Stoker the Town Clerk’s report for April 2002 was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

BUDGET AMENDMENT
On motion of Councilman Cornish seconded by Councilman Hawks the following budget amendment was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks:


Debit    DA599  Appropriated Fund Bal   $2,400.00


Credit  DA5112.2G  Guide Rails              $2,400.00

AUDIT HIGHWAY FUND
On motion of Councilman Stoker seconded by Councilman Cornish the Highway Fund bills, abstract #5, numbers 95 – 122 for a total of $129,570.00 were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

AUDIT GENERAL FUND
On motion of Councilwoman Goodwin seconded by Councilman Hawks the General Fund bills, abstract #5, numbers 179 – 232 for a total of $17,728.28 were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Cornish, Stoker, Marshall, Goodwin, Hawks.

ADJOURN
On motion of Councilman Hawks seconded by Councilwoman Goodwin and carried the meeting adjourned at 9:23pm.


Respectively submitted:


Betty Collins


Town Clerk

