SOUTH BRISTOL TOWN BOARD MEETING

July 9,2001


REGULAR MEETING
The regular meeting of the South Bristol Town 

July 9, 2001
Board was called to order at 7:30pm at the Town Hall, 6500 Gannett Hill Rd. W., Bristol Springs, NY.

PRESENT
Daniel Marshall, Supervisor


Mitch Cornish, Councilman


Dale Stoker, Councilman


Beverly Wilson, Councilman


Thomas Hawks, Councilman

RECORDING SECRETARY
Betty Collins, Town Clerk

OTHERS
Peter Blaisdell, Wendy Boehmer, Jerry Luzum, John & Mrs. Mayne, Jay Dutcher, Larry & Kathy Duel, Anne McFarland, Carl Ziegler, Barbara Miller, Skip & Beth Uhlen, Jack Centner, others

CLERK’S MINUTES
On motion of Councilman Stoker, seconded by Councilman Hawks the minutes for the public hearing concerning SEQR regarding proposed Local Law #1-2001, dated June 11, 2001 were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.


On motion of Councilman Hawks, seconded by Councilman Stoker the minutes for the public hearing concerning enacting proposed Local Law #1-2001, dated June 11, 2001 were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.


On motion of Councilman Stoker, seconded by Councilwoman Wilson the minutes of the Town Board meeting dated June 11, 2001 were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

SAFETY AWARD
Anne McFarland, Ontario County Safety Officer, presented Highway Supt. Duel with a plaque for safety for 38,613 injury free hours.

PRIVILEGE OF FLOOR
Supr. Marshall reported that he received direction regarding the grant application for the County Road #12 overlook.  He said that the scenic highway designation is no longer required, so now we can go ahead with the grant application; Kathy Duel will be attending a meeting on this.  Two letters were received regarding the leash law – from Chadwick and Ziegler.  The Town Board is advised from the Town of Gorham that they will be lead agency for the Revised Uniform Docking & Mooring Law.  An on going effort by property owners at rock cut that have been trying to get ownership of land they have been paying taxes on for many years – the County gave it back to them.


Jerry Luzum spoke regarding the Veterans Memorial Project; reporting on progress to date and said they are prepared to go forward seeking concept sketches from the local community and educational institutes.  They will bring this back to the Town Board for approval.


Supr. Marshall said that the property being considered is the property north of the Town Hall.


Peter Blaisdell spoke regarding the proposed zoning law.  He said that he agrees that some points should be revisited but urged the Town Board to adopt it as it is.


John Mayne lives in Walworth and is purchasing land on Stid Hill Road.  He said that part of the road is now classified as qualified abandoned and the property is at the very beginning of the qualified abandonment.  He would like it reclassified as a public highway.


Supr. Marshall said that it is really an issue to bring before the Highway Supt. and he is sure Larry is more than willing to talk with you; also our Town Attorney is right here tonight.


Town Attorney Dutcher said that he spoke with the attorney representing Siciliano and it can be opened by order of the Highway Supt., by him posting it with the Town Clerk.


John Mayne said that there is a problem with fire fighting and also the insurance people don’t want to insure on a qualified abandoned road.


Highway Supt. Duel said that he would have to see a survey and would want to speak with landowners across from it and this side of it.  He said that there are only a few things you would have to do; he will consider it and talk to the Town Board.


Carl Ziegler, owns property on Gannett Hill Road adjoined to Ontario County Park, said that they have a dog problem and have had it for the past five years.  He said that he is in support of the leash law; there are five dogs that roam the land and something needs to be done.  We have seen them chasing deer.


Barbara Miller, Seneca Point Road, spoke regarding the proposed zoning law concerning height.  She said that she is against her neighbors building a 38 foot high house; if the law passes they can build this house.  She said that she understands the public hearing already took place but she implores you to look carefully at this proposed new law.


Beth Uhlen, Seneca Point Road, said that she is also a neighbor of the people who are planning to build and she is against a 35 foot average height of a house.


Supr. Marshall said that he does need to clarify that this evening is a culmination of eighteen months work.  He said that we advertised the public hearing and last year passed part of it and this has been worked on for quite a while.  He said that Mitch Cornish and Peter Blaisdell were on the special study committee.


Peter Blaisdell said that the method of measurement was changed to coincide with the NYS Building Code; that house would still require a variance.


Councilman Cornish said that we should either pass it the way it is or as Peter was suggesting.


Councilman Hawks said that we do have an issue here and we want to protect the beauty of the land here.


Supr. Marshal said that the new regs make reference that you cannot destroy someone’s view.  He said that we cannot get into the areas of the Planning Board and the Zoning Board of Appeals.


Beth Uhlen proposed you keep the 30 feet for the Lake Residential so you don’t lose control.


Peter Blaisdell said that there is no distinction between lake front and other parts of the town.


Richard Muller, State Rt. 64, addressed the dog problem.  Last year five dogs pulled two deer down on his property; it is an on going problem.  He said  there needs to be more control; the people have been warned and fined.  This past Friday he walked and met five dogs and a dead deer; he bikes and has been chased by dogs; he supports the leash law.


Gene Ziegler spoke in favor of a leash law.  He said that these are vicious dogs; they stalk you.  He thinks it will be a matter of time before somebody gets hurt.  The owner has been fined a number of times; please give the leash law some teeth.

CEO REPORT
On motion of Councilman Stoker, seconded by Councilman Hawks the CEO report for June was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

HIGHWAY COMMITTEE
Councilman Stoker said that they had a fire that totaled the 1974 Barber Greene Paver and they are looking to go to bid for a used one.  We should get $30,000 in settlement.  They would like to bid on the insulation packages, concrete work and waste water system for the cold storage building.  He said that Ross Road is about 90% done, road side mowing is in progress.


Highway Supt. Duel said that we need permission to bid on the paver and write the bid for the cold storage building; he would write the specs.

BID PAVER
On motion of Councilman Hawks, seconded by Councilwoman Wilson the authorization for Highway Supt. Duel to bid for a paver was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

BIDS - COLD STORAGE BLDG
On motion of Councilman Stoker, seconded by Councilman Hawks the authorization for Highway Supt. Duel to bid the insulation packages, concrete work and the waste water system for the cold storage building was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

COMMUNITY AFFAIRS COMMITTEE


Councilman Hawks said that he compliments the people in the audience by calling ahead of the Town Board meeting so the Town Board can be prepared.

BUILDING & GROUNDS COMMITTEE


Councilman Cornish spoke regarding the Veterans Memorial; he also said that there is a problem with the threshold of the front door.

ENVIRONMENTAL COMM.
Supr. Marshall said that he toured the Ontario County Park and the master plan will continue.


Councilman Cornish said that he has a copy of the survey if anyone wants to let him know.

LOCAL LAW #1-2001

1969 ZONING LAW OF THE TOWN OF SOUTH BRISTOL AS AMENDED IN

Supr. Marshall said that you all have had the opportunity to absorb the input from the public hearing last month and study the proposed local law, had a chance to review the issues Heinz Altmann brought up, have the recommendations from the Ontario County Planning Board and the input at tonight’s meeting.  He said that the County Planning Board brought up clustering and logging; the concept of clustering works where you have water and sewers; it wouldn’t work here.

Peter Blaisdell said that the final comment from the Chairman of the County Planning Board there are some changes but not significant.  He addressed the height of houses; he thinks these regulations have been developed to give control to property owners and protect the community as a whole.  He discussed the functions of the Planning Board and the Zoning Board of Appeals.  He thinks you should leave it as it is and then send concerns to the Planning Board.

Councilman Stoker said that he would like to see this taken care of and go back to the Planning with some concerns.

Peter Blaisdell asked is there anything so important that it has to be changed before we adopt it?  If everything fits the intent of the zoning law then pass it and send your concerns on to the Planning Board.

Councilman Hawks said that there are issues from the residents and he feels we should not pass it with the thought of amending it.

Councilman Stoker said that it will never be a perfect document; they picked this apart line by line; to stop the process, we already adopted the zoning regs.

Councilman Cornish said that he spoke about a house with a buried basement and a walk-out basement.  He wouldn’t mind this going back to the Planning Board and re-visit the heights and special use permits.

Town Attorney Dutcher said that the County is concerned with non-conforming.

Bill Welch said that you’ve spent about one and one-half years on this and there is no such thing as a perfect law.  The Town Board needs to take this into consideration.

Unidentified woman said that a lake view increases the value of her house; she is their neighbor.

Supr. Marshall said that if you have a property in front of your home and they tear the building down and build again, if they build within the zoning law they can.

Unidentified woman said that this could mean as much as $80,000 to us in the resale of our homes.

Beth Uhlen said that they would be severely impacted by this law.  She is asking you to consider keeping the height restriction at 30 feet; 5 feet does make a great difference.  We need to maintain that control; postpone at least that one section.

Supr. Marshall said that our requirement is to vote on the whole thing.

Town Attorney Dutcher said that if there is a substantial and significant change you could not vote on it tonight, if you pull a portion out the old law would still be in place.

Councilman Hawks said that he thinks this is a very big issue and we should listen to these people.

Supr. Marshall said that we could consider the possibility to change the schedule a different height.  He said that we could change the schedule to read 30 feet or whatever you want to do.

Mark Farnsworth, County Road 33, said that if you leave the average language in you are giving a variance of two to three feet.  He said that if it’s been 30 feet and now the proposal is to go to 35 how long is it going to be before someone wants to go above the tree line.  He doesn’t see any reason not to have another public hearing and sees no need to rush on this; he would be willing to wait a month.

Supr. Marshall asked would you consider changing the schedule, maximum building height to 30 feet and then have another public hearing next month?

Town Attorney Dutcher said that procedurally for no public hearing you can pass it in total, or stay with what we now have or pass parts of the new law and leave the other portion unchanged.


On motion of Councilman Stoker, seconded by Councilman Hawks the proposed Local Law #1-2001, entitled “1969 Zoning Law of the Town of South Bristol as amended in 2001”, with the exception of the building height which would remain the same as the previous law, was ADOPTED – AYES 4 – NAYS 1 – Voting Aye – Marshall, Stoker, Wilson, Hawks, Voting Nay – Cornish.

LOCAL LAW #1-2001

1969 ZONING LAW OF THE TOWN OF SOUTH BRISTOL AS AMENDED IN 2001

  Be is enacted by the Town Board of the Town of South Bristol as follows: 


Chapter 170


ZONING

[HISTORY: Adopted by the Town Board of the Town of South Bristol 12-23-1969; amended in its entirety 11-14-1988 by L.L. No. 3-1988. Subsequent amendments noted where applicable.]


GENERAL REFERENCES

Fire prevention and building construction -- See Ch. 84.

Flood damage prevention -- See Ch. 88.

Junkyards -- See Ch. 99.

Subdivision of land -- See Ch. 149.

Logging -- See Ch. 106

Adult Uses -- See Ch. 55


ARTICLE I


Enactment and Intent

§ 170-1. Title.

  This chapter shall be known as the "Zoning Law of the Town of South Bristol, Ontario County, New York State."

§ 170-2. Purpose.

  The purpose of this chapter is to promote the health, safety and general welfare of the Town of South Bristol by regulating and restricting the height and size of buildings, number of stories and other structures, the percentage of lot that may be occupied, the size of yards, courts and other open spaces, the density of population and the location and use of buildings, structures and land for trade, commerce, industry, residence, agriculture, essential services or other purposes, after reasonable consideration, among other things, of the character of the town and its peculiar suitability for particular uses, in order to conserve and enhance natural resources and land values and to protect the existing properties and environment. This chapter and the Zoning Map are designed to prevent overcrowding of land and to avoid undue concentration of population and to facilitate the efficient and adequate provision of public facilities and services and to establish penalties for the violation of such regulations. It is the further purpose of this chapter to conserve and promote wherever possible the natural beauty of the land, its lakes, streams, forests and hills to the end that they may be enjoyed to the fullest by this and succeeding generations of town residents and others by encouraging the most appropriate use of land throughout the town.

§ 170-3. Interpretation and construal.

  The provisions of this chapter shall be held to be the minimum standards and requirements for the health, safety and general welfare. If any section, paragraph, subdivision or provision of this chapter shall be held invalid, such invalidity shall apply only to the section, paragraph, subdivision or provision adjudged invalid, and the rest of this chapter shall remain valid and effective. This chapter shall be strictly construed to promote the purposes of this chapter as above set forth.

§ 170-4. Conflict with other provisions.

  Whenever the requirements of this chapter are at variance with the requirements of any other lawfully adopted rules, regulations, ordinances or laws, the most restrictive shall govern.

§ 170-5. Authority to amend.

  The Town Board may, on its own motion or on petition or on recommendation of the Planning Board, after public notice and hearing, amend, change or repeal this chapter and/or the Zoning Map, pursuant to the provisions of the New York State Town Law applicable thereto. Every such proposed amendment shall be first referred to the Planning Board for report prior to public hearing thereon.

§ 170-6. Repealer.

  The text of the Zoning Ordinance and Zoning Map of the town, enacted by the Town Board on December 23, 1969, and as amended, are hereby reenacted and amended in their entirety as set forth below, superseding all previous enactments and amendments, and from their taking effect all such previous enactments and amendments thereto shall be repealed. Such repeal shall not affect or impact any act, liability, penalty, forfeiture or punishment incurred prior to the time such repeal takes effect, but the same may be employed, asserted, enforced or prosecuted as fully and to the same extent as if such repeal had not been effected.

§ 170-7. Applicability; pending applications.


A.
Applicability. This chapter, and any amendment thereof to which this section is expressly made applicable, shall apply to all applications pending and not yet finally decided on the effective date thereof to which it would apply if filed on such effective date; provided, however, that in any case where a public hearing has been held with respect to such pending application prior to such effective date, the application shall be decided in accordance with the law in effect on the date of such hearing. Applications pending on the date of any amendment of this chapter to which this section is not expressly made applicable shall be decided in accordance with the law in effect on the date such application was filed.


B.
Duty of town officials. Within twenty (20) days following the effective date of this chapter, or any amendment thereof to which this section is expressly made applicable, any town official, department, bureau, agency, board or commission then having pending before it any application to which this chapter, or such amendment of it, applies pursuant to Subsection A of this section shall transmit a copy of such application to the Code Enforcement Officer.


C.
Duty of Code Enforcement Officer. Within thirty (30) days of the effective date of this section, or any amendment of this chapter to which this section is expressly made applicable, the Code Enforcement Officer shall inform each applicant named on each application referred to him pursuant to Subsection B of this section that his application is subject to the provisions of this chapter, as amended, and will be processed in accordance therewith; that he may within thirty (30) days of the mailing of such notice refile, without fee, his application on the basis of this chapter, as amended; and that if he does not so refile, his application may be denied for noncompliance with the provisions of this chapter, as amended.


D.
Duty of applicant. Notwithstanding the foregoing provisions, it shall be the responsibility of each applicant having an application pending on the effective date of this section, or any amendment of this chapter to which this section is expressly made applicable, to modify such application in accordance with the terms and provisions of this chapter, as amended, and the failure to do so may result in denial of such application for failure to comply with this chapter, as amended. Any modification or refiling of an application pending on such effective date in order to comply with the provisions of this chapter, as amended, shall be permitted at any time prior to the final disposition of such application and shall be permitted without payment of any additional fee.


E.
Processing of pending applications. Upon the refiling of any pending application as herein provided or upon notification from the applicant that he will not refile or modify his application or upon the expiration of sixty (60) days following the effective date of this chapter or any amendment thereof to which this section is expressly made applicable, whichever occurs first, such pending application shall be processed in accordance with the terms of this chapter, as amended, and such date shall be treated as the filing date of such application.


ARTICLE II


Definitions and Word Usage

§ 170-8. Word usage.


A.
Except where specifically defined herein, all words used in this chapter shall carry their customary meanings. Words used or defined in one tense or form shall include other tenses and derivative forms, and the plural includes the singular. The masculine gender shall include the feminine, and the feminine gender shall include the masculine. Wherever the word "he" appears, read "he" or "she."

        B.     In case of any difference of meaning or implication between the text of this chapter and any caption, illustration or table, the text shall control.

        C.     For words not defined herein, reference shall be made to a current edition of Webster's New International Unabridged Dictionary. 

§ 170-9. Terms defined.

  When used in this chapter, the following terms shall have the meanings herein ascribed to them:



ACCESSORY -- As applied to a building or use which is customarily incidental and subordinate to and serves a principal building or principal use. 



AGRICULTURAL IMPLEMENT – Any operable tool, instrument, utensil, device, equipment, machine or appliance used in the practice of agricultural or farming activities.                                          


AGRICULTURE OR FARMING ACTIVITIES -- The use of a parcel of land for gain in raising and production of produce, including but not limited to: crops, fruit, livestock, poultry, dairy products, nursery products or horticultural plants.  



ALTERATIONS -- As applied to a building or structure, the change or rearrangement in the supporting members of a building or structure such as bearing walls, columns, beams or girders or in the existing facilities; an enlargement of a building or structure, whether by extending on a side or by increasing in height; the moving from one location or position to another; or any change whereby a structure is adapted to another or different use.



ANTENNA -- A system of electrical conductors that converts electrical energy into radiated electromagnetic energy for the purpose of transmitting or receiving communications or data. 



ANTENNA TOWER, SHORT -- A tower that carries one or more antennas and the overall tower height of which is 100.0 feet or less.


ANTENNA TOWER, TALL -- A tower that carries one or more antennas and the overall tower height of which is more than one hundred (100) feet.


APARTMENT BUILDING -- A multiple dwelling comprised of dwelling units which are offered for occupancy for periods of thirty (30) days or more. 



AREA VARIANCE – The authorization by the Zoning Board of Appeals of the Town of South Bristol for the use of land in a manner which is not allowed by the dimensional or topographical requirements of the Zoning Law of the Town of South Bristol.



ASSEMBLY OF PRODUCTS -- See FABRICATION



BACKYARD -- See YARD, REAR



BARN -- A building or structure used for the storage or sheltering of vehicles, livestock, crops, machinery or other items accessory to the primary use of the property.



BASEMENT -- That space of a building that is partly below grade which has one-half (1/2) or more of its height, measured from floor to ceiling, above the average finished grade.

                          BED‑AND‑BREAKFAST -- An owner-occupied one-family dwelling used for providing overnight accommodations and a morning meal to not more than ten (10) transient lodgers, containing not more than five (5) rentable bedrooms for such lodgers.



BOARD OF APPEALS -- The Zoning Board of Appeals of the Town of South Bristol.



BOARDING HOUSE/LODGING HOUSE – A multiple dwelling used primarily for the purpose of furnishing lodging, with or without meals, to not more than 15 transient occupants, for compensation.



BUFFER AREA – Strips of land covered with grass, vegetation, trees, embankments or berms (excluding any habitable area and intended to provide a neutral land use between other land uses).



BUILD -- See ERECT



BUILDING -- A structure wholly or partially enclosed within exterior walls, or within exterior and party walls, and a roof, affording shelter to persons, animals or property.



BUILDING AREA -- The aggregate of the areas of all enclosed and roofed spaces of the principal building and all accessory buildings. Such areas shall be computed by using outside dimensions.



BUILDING HEIGHT -- The vertical dimension measured from the lowest elevation of the finished grade level adjoining the exterior walls of the building to the highest point of the roof.



BUILDING LOT -- See LOT



BUILDING OFFICIAL -- See "Code Enforcement Officer."



BUILDING PERMIT -- The authorization of the development, construction, extension or use of land and/or buildings in conformance with Article 18 of the Executive Law of New York State (Uniform Code Act), and this Chapter.



BUSINESS OFFICE -- One or more rooms in a building located in a commercial or industrial zone, or in a dwelling with a home occupation, from which a business is supervised, managed or clerically conducted.



CAMP – A building designed or used for temporary accommodations for one or more persons for recreational purposes, but not meeting the requirements of a “DWELLING”.



CAMPGROUND -- A parcel of land used or intended to be used, let or rented for temporary transient, vacation or recreational occupancy. 



CELLAR -- That space of a building that is partly or entirely below grade, which has more than half of its height, measured from floor to ceiling, below the average level of the finished grade adjoining the building.



CERTIFICATE OF COMPLIANCE – A document issued by the Code Enforcement Officer to signify the completion of a permitted construction activity or the installation of equipment, and to authorize its use.



CERTIFICATE OF NONCONFORMITY -- A document, issued by the Code Enforcement Officer, listing all of the uses, employments or dimensional aspects that do not conform to this chapter at the time of issue.



CERTIFICATE OF OCCUPANCY -- A document issued by the Code Enforcement Officer to authorize a permitted activity, and or the use or occupancy of a permitted structure.



CLUSTER DEVELOPMENT -- A group of dwellings regulated as a Planned Development in this chapter.



CODE ENFORCEMENT OFFICER (CEO) -- The official designated by the Town Board of the Town of South Bristol to enforce the provisions of the New York State Uniform Fire Prevention and Building code and this chapter.



COMMERCIAL -- Any employment or use of land or structures that has financial profit or gain as its primary purpose.



CONDOMINIUM -- A multifamily dwelling, the dwelling units of which are individually owned, each owner receiving a deed enabling him to sell, mortgage or exchange his own dwelling unit independently of the owners of the other dwelling units within such buildings.  Condominium developments are regulated as Planned Developments, subject to the provisions of §170-20 of this chapter.



CONSTRUCTION YARD – An area where construction equipment and/or materials are being stored for use on the premises, and where permitted construction activities are taking place.



CONTRACTOR'S YARD -- An area where construction equipment and or materials are being stored for use off the premises.



COUNTY -- The County of Ontario, NY



CUSTOMARY -- Anything that is traditionally practiced or used in the neighborhood.



DEPARTMENT OF HEALTH -- The New York State Department of Health or any other health board or department established pursuant to the laws of the State of New York and having authority for the regulation of matters pertaining to the public health of the town.



DISH ANTENNA -- An antenna which contains a dish‑shaped reflector.




DRIVE -- A private road.



DRIVEWAY -- An access lane connecting a structure or any other point in a lot to a street.



DWELLING -- A building designed or used as permanent living quarters for one (1) or more persons. 



DWELLING, ATTACHED -- A building consisting of two or more dwelling units which are attached by party walls and which share a common lot line.



DWELLING, DETACHED -- A residential building having yard space all around it.



DWELLING GROUP -- A group of two (2) or more single-family, two-family or multiple-family dwellings occupying a lot in one (1) ownership and having any yard in common.



DWELLING, MANUFACTURED  -- A residential dwelling unit manufactured off-site, other than a MOBILE HOME, and approved by the New York State Department of State as a Factory Manufactured Home.  A MODULAR HOME is a manufactured dwelling.



DWELLING, MULTIPLE-FAMILY -- A residential dwelling unit designed for or occupied by three (3) or more families living independently of each other, with the number of families in residence not exceeding the number of dwelling units provided.



DWELLING UNIT -- A building or portion thereof providing housekeeping facilities for a single family.



EFFICIENCY APARTMENT -- An apartment with one habitable room.



ERECT -- To raise, to build, to construct a building or structure; also to excavate for a building or relocate a building by moving it from one location to another.



ESSENTIAL SERVICES -- The erection, construction, alteration, maintenance or utilization by public utilities or any governmental department or commission of underground or overhead gas, electrical or water transmission, distribution, supply or disposal systems, including poles, wires, drains, sewers, pipes, conduits, cables, towers, fire alarm boxes, police call boxes, traffic signals, hydrants and other similar equipment and accessories in connection therewith, reasonably necessary for the furnishing of adequate service by such public utilities or municipal or other governmental agencies or for the public health, safety or general welfare.



EXCAVATION  -- A hole made in the ground, vertically, horizontally or at any angle in-between.



FABRICATION -- The manufacture, construction, assembly or building of a single entity or product from component parts.



FAMILY -- One (1) or more persons, related by blood, adoption or marriage, living and cooking together as a single housekeeping unit;  or any number of persons living and cooking together as a single housekeeping unit though not related by blood, adoption or marriage. 



FARMING ACTIVITIES -- See AGRICULTURE OR FARMING ACTIVITIES



FENCE -- A structure of wood, masonry, plastic, metal or other materials, excluding hedges, that prohibits or inhibits unrestricted travel or view between properties or portions of properties or between the (street) or public right-of-way and a property, artificially erected for the purpose of privacy or protection, or for the purpose of limiting ingress and egress by persons or animals.



FINISHED GRADE LEVEL -- The level where the finished grade of the ground intersects the exterior walls of a building.                                                               



FLOOD INSURANCE MAP (FIRM) -- The official map on which the Federal Emergency Management Agency has delineated both the areas of special flood hazard and risk premium zones applicable to the Town of South Bristol.



FLOOD PLAIN -- Lands that will flood in the average every one‑hundred (100) years, lands that will be submerged by the base flood.



FLOODWAY -- See Chapter 88 of this Code.



FRONT LOT LINE -- See LOT LINE, FRONT



FUEL TANK -- A tank used for the storage and/or distribution of liquid or gaseous fuel.



FUNCTIONALLY DEPENDENT USE -- Any use which depends on a particular location, in terms of topography or proximity to water, in order to perform its intended purpose. 



GARAGE, PRIVATE  -- A structure or portion thereof used primarily for the shelter and storage of private passenger vehicles owned or used by the occupants on the lot upon which it is erected.



GARAGE, PUBLIC -- A structure or portion thereof used primarily for the shelter, storage, and/or repair of motor vehicles for gain.



GRADE -- The finished surface of the ground adjacent to the exterior wall of a building.



GREENHOUSE, COMMERCIAL -- An enclosed structure, admitting natural light, used to grow plants for sale.




HEDGE -- Planted or naturally grown material that is intended to prohibit or inhibit unrestricted travel or view between properties or portions of properties or between the street or public right-of-way and a property for the purpose of privacy or protection.



HOME OCCUPATION  -- An accessory use of a dwelling unit and/or accessory buildings for gainful employment involving the manufacture or sale of goods and/or services.  Such uses shall be secondary to the principal use and shall not change the physical character of the principal structure.  Such uses shall not employ more than (2) two full-time equivalent employees other than the members of the immediate family.



HOTEL -- A multiple dwelling used primarily for the purpose of furnishing lodging, with or without meals, for more than fifteen (15) transient guests, for compensation. 



HOUSE -- An enclosed structure with a roof, usually but not always used as a dwelling.



JUNK -- See WASTE MATERIALS



JUNK VEHICLE -- A motor vehicle, trailer, recreational vehicle or a part thereof which has been rendered inoperable. (See WASTE MATERIALS)



JUNKYARD -- Any premises where junk, waste, discarded or salvaged materials are bought, sold, exchanged, sorted, baled, packed, disassembled, handled or abandoned, including automobiles or other vehicles or machinery; wrecking or dismantling yards; house wrecking yards; used lumber yards; places or yards for storage of salvaged house wrecking and structural steel materials and equipment; or where two (2) or more unregistered motor vehicles no longer intended or in condition for legal use on the public highways are held, whether for the purpose of resale of used parts therefrom, for the purpose of reclaiming for use some or all the materials therein or for the purpose of disposing of the same for any other purpose. The term "junkyard" shall not include pawnshops and establishments for the sale, purchase or storage of used furniture, household equipment and clothing or for processing of used, discarded or salvaged materials as part of manufacturing operations. (See WASTE MATERIALS)


KENNEL, COMMERCIAL -- An establishment for the boarding or breeding of dogs for remuneration or sale.  For purposes of this chapter, a kennel shall be deemed to be commercial if;



a)
provisions are made and/or advertised for the boarding 


of any number of dogs.

b) puppies are advertised for sale, whether by publication, posted notices or signs, more than twice in any calendar year.



KENNEL, PRIVATE  -- Any premises on which more than four (4) dogs six (6) months old or older are kept.



LINE, BUILDING -- That line around a building, projected on the ground, which is generated by the vertical downward projections from any parts of the building.  All yard and setback requirements are measured to the building line.



LIVESTOCK -- Animals such as, but not limited to, cattle, horses, pigs, sheep, chinchillas, mink, and/or poultry.



LODGING HOUSE -- See BOARDING HOUSE/LODGING HOUSE



LOGGING -- The business of felling trees for the production of firewood and/or lumber for sale. (See Chapter 106)



LOT  -- A parcel of land having a single tax map identification number, devoted to a certain use and occupied or capable of being occupied by a building or group of buildings that are united by common interest or use.  The terms “Plat” and “Parcel” are included in this definition.



LOT AREA -- The square footage or acreage contained within the boundaries of a lot.  Any portion of a lot included in a street shall not be included in calculating "lot area."  Any portion of a lot included in a drive shall be included in calculating "lot area."



LOT COVERAGE – The percentage of the lot area which is occupied by the principal and all accessory structures.



LOT DEPTH -- The mean horizontal distance between the front and rear lot lines measured in the general direction of the side lot lines.  The mean distance shall be calculated by adding the shortest distance and the longest distance and dividing by two (2).  For a corner lot, the LOT DEPTH shall be the distance between the shortest front lot line and the side lot line opposite it. 



LOT FRONTAGE -- The length of the front lot line or lines.  


LOT LINES -- The property lines bounding the lot.



A.  LOT LINE, FRONT -- The line separating the lot from a  street.          



B.  LOT LINE, REAR -- The lot line opposite the front lot line.                                                                                        



C.  LOT LINE, SIDE -- A lot line other than a front or rear lot line.



LOT OF RECORD -- A lot described by metes and bounds and recorded in the office of the Ontario County Clerk.



LOT WIDTH  -- The distance between side lot lines measured along the required front setback line of a lot and parallel to a front lot line. For a corner lot, the LOT WIDTH shall be the distance between the longest front lot line and the side lot line opposite it.



LOT, CORNER  -- A parcel of land at the intersection of and fronting on two (2) or more public streets.  For purposes of zoning, a corner lot has two front yards, two side yards and no back yard.


LOT, THROUGH -- A lot bordered by two (2) or more public streets, other than a CORNER LOT.  For the purposes of zoning, a through lot has two front yards, two side yards and no back yard.



MARINA -- A functionally dependent, commercial establishment providing accommodations or facilities for water craft, including mooring, docking, storing, leasing, sale or servicing of water craft, located adjacent to Canandaigua Lake.



MAST -- A simple or lattice‑work pole, permanently attached to the ground or to a structure, intended to support an antenna, or from which a flag may be flown.



MAY -- Be permitted to do, but not obligated to do.  In contrast to "shall", "may” is permissive.



MEAN HIGH WATER MARK -- The location where the mean high water level intersects with the shoreline of the adjacent upland parcel.



MINE -- A parcel of land used for the purpose of extracting natural products such as, but not limited to, gravel, salt, sand, stone, topsoil, or other minerals intended to be sold as a commodity. 



MOBILE HOME  -- A structure, transportable in one or more sections, which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and which has been approved by HUD pursuant to CFR, Title 24 HUD, Chapter XX.



MOBILE HOME LOT -- A parcel of land within a mobile home park reserved for placement of a mobile home for the exclusive use of its occupants.



MOBILE HOME PARK  -- A parcel of land under common ownership on which two (2) or more mobile homes are occupied as residences or which is planned and improved for the placement of two (2) or more mobile homes for non-transient, residential use and as further regulated in this chapter.



MOBILE HOME STAND -- That part of a mobile home lot which has been reserved for the placement of a mobile home. The "mobile home stand" is derived from the area of a mobile home lot which remains after all setbacks are met.



MODULAR HOME -- See "DWELLING, MANUFACTURED."



MOTEL  -- A multiple dwelling, intended primarily for motorists, not over two stories in height, in which the exit from each dwelling unit or sleeping room is directly to the exterior.  Includes but is not limited to the terms “motor court”, “motor hotel” and “tourist court”,



MOTOR VEHICLE  -- Any vehicle propelled or drawn by power, other than muscular power, having two (2) or more wheels, or at least one (1) track or ski.



MOTOR VEHICLE SERVICE STATION -- Any building or land used to dispense, sell or offer automotive fuels, oils or accessories, and also offering the lubrication, washing, waxing, polishing or cleaning, and the replacement of minor parts and accessories, including tires, for gain; but not including any major mechanical alterations or repairs, body repair or painting of motor vehicles.  (See GARAGE, PUBLIC)





NONCONFORMITY -- A use or employment, a lot, or a building or structure that does not conform to the requirements of this chapter for the zoning district in which it is located.



OCCUPANT -- A person who occupies, controls, possesses or uses premises.



OCCUPY -- To use premises for their intended purposes, to be in possession of or to employ.



OFF‑STREET LOADING SPACE -- Space located for public pickups and deliveries.  Required "Off‑street Loading Space" is not to be included as "Off‑street Parking Space" in the computation of required off‑street parking areas.



OFF-STREET PARKING SPACE  -- A space for parking an automobile, located on a lot the use of which requires the parking of one (1) or more automobiles, such parking space having access to a street.



OUTDOOR RECREATION -- Any recreational use or activity not located within a building.



OVERALL TOWER HEIGHT -- The greater distance from the ground to the tip of the tower, or to the tip of any antenna mounted on top of the tower.  If the tower is mounted on a building or structure, the height of that building or structure is included in Overall Tower Height, and Overall Tower Height shall be measured from the lowest elevation of the finished grade adjoining the exterior walls of such building or structure. 



OVERLAY DISTRICT - An area designated for which special requirements are established over and above those already specified for the zoning district or districts on which the overlay district is imposed.



PARTY WALL - A wall on an interior lot line used or adapted for joint service between two buildings or structures.



PERSON -- Any individual, association, partnership, corporation or firm.



PERSONAL SERVICE SHOP  -- Any place where work is done by one person upon another for that second person’s benefit, for pay, such as beauty shops, barber shops, tanning parlors, licensed massage parlors and similar services.



PLANNED DEVELOPMENT -- An integrated and coordinated development of a tract of land under single ownership or control which includes one (1) or more principal buildings and uses or combination thereof and is developed in accordance with the regulations prescribed under provisions of this chapter.



PLANNING BOARD -- The Planning Board of the Town of South Bristol.



POULTRY -- Domestic fowl, kept for use on a farm or raised for sale and profit, such as but not limited to chickens, turkeys, geese and ducks.



PREMISES -- A lot and all buildings and structures thereon.



PRINCIPAL  -- Main, primary or chief, as in “Principal Use”, “Principal Building”, and similar conjunctions.



PUBLIC USE -- A gathering of one hundred (100) persons or more, open to the public and conducted essentially out-of-doors or in temporary facilities. 



RECREATIONAL VEHICLE -- A vehicular-type unit primarily designed as temporary living quarters for recreational, camping or travel use which either has its own motive power or is mounted on or drawn by another vehicle. 



RELOCATE -- To move from one location to another.



RESIDENT -- A person who has a permanent mailing address in the Town of South Bristol. 



RESTAURANT -- Any establishment where food is prepared, served at a table, or served at a counter, served from a counter, or sold for carry-out, for profit. 



RETAIL -- Sale to the final consumer for direct consumption or use and not for resale.



ROAD –- An open way for vehicles, persons or animals.



ROADSIDE STAND -- A retail outlet, with all related structures, for the sale of horticultural or agricultural products grown primarily on the premises upon which such stand is located, or for the sale of home occupation products.



SAWMILL, PORTABLE  -- A sawing machine designed to be transportable, and to be employed for the sawing of logs into lumber for a period of not more than ninety (90) days on any lot.


SAWMILL, STATIONARY -- A stationary machine or assembly of machines, installed, constructed or built for the commercial purpose of sawing logs into lumber.  Such a mill may include accessory spaces such as log storage areas and lumber storage areas;  machinery and equipment used to debark logs, curing lumber, storage and disposal of sawmill wastes;  and other structures and machinery necessary to convert raw logs into finished lumber.



SCENIC VISTA  -- A long or panoramic view of a picturesque natural landscape.



SEQR (STATE ENVIRONMENTAL REVIEW) -- The State Environmental Quality Review Act adopted pursuant to the New York State Environmental Conservation Law (NYCRR Part 617) to incorporate the consideration of environmental factors into the planning, review and decision making processes of governmental agencies. 



SETBACK -- The shortest horizontal distance between a lot line and a building line.



SHALL -- The word "shall" is intended to be mandatory without exception.



SHOP -- A place where goods and/or services are offered for sale or remuneration, such as a store or a workshop.



SHOPPING CENTER -- Two (2) or more independent commercial enterprises that are located on a single lot, or on one or more adjacent lots, or two (2) or more commercial buildings developed as part of a single, integrated development.



SIGN -- Any device intended to attract attention for the purpose of conveying information, including, but not limited to, lettering, numerals, emblems, trademarks, announcements, advertisements and directions.  For the purposes of zoning, the term "sign" shall include the message area, surrounding framework, and any supporting structures.



SITE PLAN -- An area map, showing the parcel and proposed developments to be reviewed.



SLENDERNESS RATIO -- The number that is obtained when specific tower height is divided by tower width.



SPECIAL USE  -- A use that is allowed in a particular district, but only if it meets the conditions and requirements of this chapter. 


SPECIFIC TOWER HEIGHT -- The distance from the base of the tower to the tip of it, not including the height of any antenna mounted on top of it, and not including the height of any building or structure on which the tower may be mounted. 



STABLE -- A building or use of land in which any livestock are kept for remuneration, hire or sale.



STORAGE -- Any place designed for, intended for, or used for the keeping, warehousing, putting aside, safekeeping or accumulating of things or materials.



STORY  -- That portion of a building which is between one floor level and the next higher floor level or the roof.



STREET  -- A public road.



STRUCTURE -- A building or assembly of materials for occupancy or use.  For purposes of this chapter, fences, flagpoles, mailboxes, paved areas, walkways, patios, septic systems, wells, and other minor structures including, but not limited to, dog houses, swings and other play apparatus shall be excluded.



SWIMMING POOL -- A structure intended for bathing, swimming or diving purposes, made of concrete, masonry, metal or other impervious materials, having a depth capacity of over 24 inches and provided with a recirculating and or controlled water supply.



TEMPORARY  -- Referring to a specific, limited period of time.  Examples are:  Temporary Use, Temporary Construction Office, or similar terms.



TOWER -- A structure that has a slenderness ratio of greater than 5.                           

                
TOWER WIDTH -- The widest horizontal dimension of a tower, not including any antennas mounted on the tower and offset horizontally from it, and not including any guy wires or cables used to stabilize the tower.[Added 11-10-1997]                                             



TOWN -- As used in this chapter, the Town of South Bristol, Ontario County, State of New York.


        TOWNHOUSE -- A one-family dwelling joined together by a party wall with more than one (1) other such one-family dwelling, but having entrances and exits to exterior yards independent of such other dwellings



TRAIL  -- A path through private or public lands, established and maintained for recreational purposes.



TYPICAL -- A representative example, an accepted standard, model or pattern.



USE -- The employment of land or structures. 



USE VARIANCE -- The authorization by the Zoning Board of Appeals of the Town of South Bristol for the use or employment of land or structures in a manner that is not allowed by the Zoning Law of the Town of South Bristol.



WAREHOUSE -- A commercial structure or building used for storage.



WASTE MATERIALS -- Any discarded or unwanted material, such as but limited to:  appliances, machinery, vehicles, equipment, cans or other containers, debris, refuse, garbage, trash, and rubbish.



WATERSHED INSPECTOR -- The duly appointed person designated by § 1101 of the Public Health Law to inspect and report possible violations under this chapter.



WHOLESALE  -- Sale to an intermediary, for resale to another intermediary or to a retail establishment.



WINDMILL -- A system of components which converts the kinetic energy of the wind into electrical or mechanical power.



YARD  -- The open space of a lot between the principal building(s) the lot lines.  



YARD, FRONT -- The open space bounded by a front lot line, the line parallel to the front lot line and passing through the point on the building line closest to the front lot line, and the side lot lines.



YARD, REAR -- The open space bounded by a rear lot line, a line parallel to that rear lot line and passing through that point on the building line that is closest to the rear lot line, and the side lot lines.



YARD, SIDE -- The open space bounded by a side lot, the front yard, the rear yard, and the building line.



ZONING OFFICER -- (See CODE ENFORCEMENT OFFICER)



ZONING PERMIT -- The authorization of the development, construction, extension or use of land and/or buildings in conformance with this chapter.






ARTICLE III


Establishment and Designation of Districts

§ 170-10. Establishment of districts.

  To carry out the foregoing purpose, the Town of South Bristol is hereby divided into districts which shall be designated as follows:

Lake Residential



LR

170-15

One Acre Residential 



R-1

170-16

Three Acre Residential



R-3

170-16.1

Five Acre Residential



R-5

170-16.2

Neighborhood Commercial


NC

170-16.3

Light Commercial



C-1

170-17

Commercial




C-2

170-17.1

Industrial




I-1

170-18

Land Conservation Overlay District

LC

170-19

Planned Development



PD

170-20

Tower Overlay District


TD

170-21

Agricultural Overlay District


AG

170-21.1

Adult Use Overlay District


AU

170-19A

§ 170-11. Zoning Map.


A.
The location and boundaries of the foregoing districts are hereby established and delineated on the Zoning Map, as amended and filed with the Town Clerk of the town, which said map is hereby made a part of this chapter and declared to be the Official Town Zoning Map of the Town of South Bristol. The boundaries of the Land Conservation District shall be determined by the appropriate Flood Insurance Rate Map that may hereto be adopted by the town and on file in the Town Clerk's office.


B.
Official Town Zoning Map: definition, purpose, effect and amendments.



(1)
The Official Town Zoning Map shall be a subsidiary part of the Comprehensive Plan which shall be developed, adopted and amended in accordance with the procedures hereinafter established.



(2)
The Official Town Zoning Map shall show the streets, parks, sewerage and drainage systems and Zoning Districts laid out, adopted and established in the town and shall be final and conclusive with respect to the location and width of roads and sewerage and drainage systems and the location of zoning districts and parks shown thereon.



(3)
Amendment.

(a)         An amendment of the Official Town Zoning Map may be initiated by the Town Board, by the Planning Board, by the owner/owners of property affected by the provisions of the Official Town Zoning Map sought to be amended or by any association of such property owners.




(b)
Amendments initiated by the owner of affected property or association of owners shall be initiated by an application addressed to the Town Board and filed with the Code Enforcement Officer. A nonrefundable application fee to help defray administrative costs and the costs of hearing shall accompany each such application.





[1]
The application shall be in such form and contain such information as may from time to time be established by general rule of the Code Enforcement Officer, but shall in no event contain less than the following information:






[a]
The name and address of the owner-applicant.






[b]
The name, residence and nature and extent of the interest, as defined by § 809 of the General Municipal Law of New York, of any state officer or any officer or employee of the Town of South Bristol or the County of Ontario in the owner-applicant or the subject property if known to the applicant.






[c]
The address of the affected property.






[d]
A map showing the proposed change in the Official Town Zoning Map.






[e]
A statement of the reason and necessity for the proposed change.






[f]
A statement of any other applications relating to the affected property which have been or are intended to be filed pursuant to this chapter.






[g]
A statement of the present use of the affected property and any proposed change in such use.






[h]
Such other and further information as the Code Enforcement Officer or the Planning Board may deem to be necessary or appropriate to a full and proper consideration and disposition of the particular application.





[2]
Upon receipt of a completed application by the Code Enforcement Officer, an information meeting shall be conducted by the Planning Board.





[3]
Within thirty (30) days following the conclusion of such hearing, the Planning Board shall make its recommendation to the Town Board with respect to the proposed amendment.





[4]
Within thirty (30) days following the receipt of such recommendation, the Town Board shall set, advertise and conduct a public hearing and shall by resolution duly enacted either adopt or reject such amendment. At least ten (10) days' notice of such public hearing shall be published at least once in a newspaper of general circulation. Also, the town shall give written notice of said public hearing to any housing authority, city, village, town, county or state park or highway agency owning property that is within five hundred (500) feet of the property affected by such proposed amendment.




(c)
Amendments initiated by the Town Board or the Planning Board shall be processed in accordance with procedures of this section, except that no application shall be required.




(d)
Plan filing. The amendment to this chapter adopting the Official Town Zoning Map amendment shall provide that the Code Enforcement Officer shall cause certified copies thereof to be placed on file in the offices of the Planning Board and Code Enforcement Officer and shall cause a certificate evidencing the adoption of such plan, or part thereof, to be filed with the County Clerk of Ontario County.

§ 170-12. Interpretation of district boundaries.

  Where uncertainty exists with respect to the boundaries of any zoning district, as shown on the Official Zoning Map, the following rules shall apply:


A.
Boundaries indicated as approximately following the center lines of streets or highways shall be construed to follow such center lines.


B.
Boundaries indicated as approximately following lot lines shall be construed as following such lot lines.


C.
Boundaries indicated as following center lines of any streams or other water bodies shall be construed as following such center lines.


D.
Boundaries indicated as parallel to or extensions of features indicated in Subsections A through C above shall be so construed. Distances not specifically on the Official Zoning Map shall be determined by the scale of the map.


E.
Where natural features on the ground are at variance with the Official Zoning Map or in other circumstances not addressed in Subsections A through D above, the Board of Appeals shall interpret the district boundaries.

§ 170-13. Comprehensive Plan.


A.
Definition. For the purpose of this chapter, the Comprehensive Plan shall include the town's future land use development goals, policies and/or programs as set forth in the Official Comprehensive Plan adopted in November, 1998, and as they are contained in this chapter, the Official Town Zoning Map and any amendments thereto.


B.
Purpose and effect. The Comprehensive Plan, or any part thereof, as amended, shall be considered an official statement of the Town of South Bristol with respect to the existing and developing character of various areas of the town; the proper objectives, standards and direction for the future maintenance, growth and development of the town; the means to be employed to protect existing character or development and to encourage future development that will be in the best interest of the town; and the actions and programs to be undertaken by the town with respect to its future maintenance and development. The Comprehensive Plan shall serve as a guide and resource for town officials and agencies in the performance of their duties.


C.
Amendment. Because New York State Law requires that all land use regulation must be consistent with the Comprehensive Plan, all amendments shall be reviewed for such consistency before adoption in accordance with the procedures set forth in other parts of this chapter.


ARTICLE IV


District Regulations

§ 170-14. Schedule of District Regulations.


A.
The requirements and limitations set forth in this Article and the table entitled "Schedule of District Regulations" and with all explanatory matter herein shall apply to the respective districts.

B. The uses not listed herein or interpreted by the Board of Appeals to be included as a similar use shall not be permitted except by amendment to this chapter.


C.
Unless otherwise specifically permitted, no more than one (1) principal use shall be permitted on any lot, except by special use permit in accordance with the provisions of §170-22. 

D. In the event that a special use permitted in Article IV is not specifically regulated by the provisions of Article V, the provisions of Section 170-22 shall apply.


SCHEDULE OF DISTRICT REGULATIONS
               
Minimum                           

Maximum    
Maximum

               
Lot Size          Minimum         
Building     

Lot

Zoning        Area Width         Setbacks**       
Height    

Coverage
District       (SF) (FT)           (In Feet)         
(FT)        

(%)  

                              
    Front//Side/Rear               ===================================================================
(LR) Lake    10,000  50         50   10   25        
30          

20


Residential

====================================================================

(R-1) 1-Ac.  1 Ac.  100         50   10   25        
30          

20

Residential
====================================================================
(R- 3) 3-Ac. 3 Ac.  100         50   10   25        
30          

20
Residential
====================================================================
(R-5) 5-Ac.  5 Ac.  100         50   10   25        
30          

20

Residential

===================================================================

(NC)         1 Ac.  100         50   10   25        
30          

20 

Neighborhood
Commercial

====================================================================

(C-1) Light  1 Ac.  150         75   20   30        
30          

50

Commercial

====================================================================

(C-2)        1 Ac.  150         75   20   30        
30          

50

Commercial

====================================================================

(I-1)

Industrial   1 Ac.  150         75   20   30        
30          

80

====================================================================

(PD) Planned Development   (See §170-20) 

====================================================================

** Setbacks may differ for Overlay Districts and certain Special Uses 

   (Refer to text)

§ 170-15. Lake Residential (LR).  


A.
Intent. The purpose of this district is to identify areas adjacent to Canandaigua Lake and to promote the optimum use of the lake shore while, at the same time, promoting shoreline vistas and  protecting the health and welfare of residents and the quality of Canandaigua Lake.  This district shall extend into Canandaigua Lake fifteen hundred (1500) feet in accord with the Town of South Bristol Canandaigua Lake Docking and Mooring Law.


B.
Permitted principal uses:



(1)
One single-family dwelling unit, one two-family, or one mobile home per lot.



(2)
One bed and breakfast per lot, containing not more than 5 rentable bedrooms for 10 or fewer lodgers.


C.
Permitted accessory structures/uses:



(1)
Home occupation utilizing less than 500 square feet in a dwelling or 1000 square feet in an accessory building.




(see D4 of this part).

(2)         Boathouse, dock and mooring facilities located in conformance with the     Canandaigua Lake Docking and Mooring Law (see Chapter 73).

(3)         Swimming pool and tennis court.



(4)
Residential storage building, barn, private garage and/or private greenhouse.



(5)
Off-road parking and signs.



(6)
Storage of recreation vehicles.



(7)
Fences.



(8)
Dish Antennae.



(9)
Residential fuel tanks.



(10)
Outside firewood storage not for sale.



(11)
Portable sawmill.



(12)
Construction Yard.



(13)
Temporary offices which are part of a construction of a project but which must be removed within thirty (30) days after completion of the project.



(14)
Customary Agricultural Uses


D.
Special uses: (see Article V)



(1)
Public uses/Essential services.



(2)
Boarding house/lodging house for up to 15 lodgers.



(3)
Stabling of any livestock within 100 feet of any lot line.



(4)
Home occupations utilizing more than 500 square feet in a dwelling, 1000 square feet in an accessory building, or conducted outside.



(5)
Commercial Greenhouses



(6)
Any additional residential structures (dwelling) on the same lot.

(7) Private kennels

§170-16.  One Acre Residential District (R-1).


A.
Intent. The purpose of this district is to promote orderly development of the town by providing building lots in selected growth areas and areas which provide a transition zone from areas of high density to areas of lesser density.  This district shall extend into Canandaigua Lake fifteen hundred (1500) feet, where appropriate, in accord with the Town of South Bristol Canandaigua Lake Docking and Mooring Law.


B.
Permitted principal uses:



(1)
One single-family dwelling unit, one two-family, or one mobile home per lot.



(2)
One bed and breakfast per lot, containing not more than 5 rentable bedrooms for 10 or fewer lodgers.

(3)         Customary agricultural uses, but excluding stabling of any livestock   within one hundred (100) feet of any lot line (see D4 of this part).


C. 
Permitted accessory structures/uses:



(1)
Home occupation utilizing less than 500 square feet in a dwelling or 1000 square feet in an accessory building. (see D4 of this part).



(2)
Boathouse, dock and mooring facility located in conformance with the Canandaigua Lake Docking and Mooring Law (see Chapter 73).



(3)
Swimming pool and tennis court.



(4)
Residential storage building, barn, private garage and/or residential greenhouse.



(5)
Off-road parking and signs.



(6)
Storage of recreation vehicles.



(7)
Fences.



(8)
Dish Antennae.



(9)
Residential fuel tanks.



(10)
Outside firewood storage not for sale.



(11)
Portable sawmill.



(12)
Construction Yard.



(13)
Temporary offices which are part of a construction of a project but which must be removed within thirty (30) days after completion of the project.


D.
Special uses:  (see Article V)




(1)
Public uses/Essential services.



(2)
Boarding house/lodging house for up to 15 lodgers.



(3)
Stabling of any livestock within 100 feet of any lot line.



(4)
Home occupations utilizing more than 500 square feet in a dwelling, 1000 square feet in an accessory building, or conducted outside. 




(5)
Multiple-family dwelling.



(6)
Campground.


(7)
Private kennels



(8)
Mining





(9)
Commercial Greenhouses

(10) Any additional residential structures on the same lot

§170-16A Three Acre Residential District (R-3).

A.
Intent.  The purpose of this district is to promote the orderly development of the town by promoting low density growth which will encourage the perpetuation of scenic vistas located within the Town.  This district shall extend into Canandaigua Lake fifteen hundred (1500) feet, where appropriate, in accord with the Town of South Bristol Canandaigua Lake Docking and Mooring Law.


B.
Permitted principal uses:



(1)
One single-family dwelling unit, one two-family, or one mobile home per lot.



(2)
One bed and breakfast per lot containing not more than 5 rentable bedrooms for 10 or fewer lodgers.



(3)
Customary agricultural uses, but excluding stabling of any livestock within one hundred (100) feet of any lot line (see D4 of this part).


C.
Permitted accessory structures/uses:



(1)
Home occupation utilizing less than 500 square feet in a dwelling or 1000 square feet in an accessory building. (see D4 of this part).



(2)
Boathouse, dock and mooring facility located in conformance with the Canandaigua Lake Docking and Mooring Law (see Chapter 73).



(3)
Swimming pool and tennis court.



(4)
Residential storage building, barn, private garage and/or residential greenhouse.



(5)
Off-road parking and signs.



(6)
Storage of recreation vehicles.



(7)
Fences.



(8)
Dish Antennae.



(9)
Residential fuel tanks.



(10)
Outside firewood storage not for sale.

(11) Portable sawmill.

(12) Construction Yard.

(13) Temporary offices which are part of a construction of a project but which must be removed within thirty (30) days after completion of the project..


D.
Special uses:  (see Article V)  



(1)
Public uses/Essential services.



(2)
Boarding house/lodging house for up to 15 lodgers.



(3)
Stabling of any livestock within 100 feet of any lot line.



(4)
Home occupations utilizing more than 500 square feet in a dwelling, 1000 square feet in an accessory building or conducted outside.



(5)
Campground.



(6)
Private kennels



(7)
Multiple-Family Dwelling



(8)
Commercial Greenhouses



(9)
Any additional residential structures on the same lot.



(10)
Mining

§170-16B Five Acre Residential District (R-5).


A.
Intent. The purpose of this district is to promote orderly development of the town by protecting large tracts of land and open space to ensure low density and encourage the preservation of forested land.


B.
Permitted principal uses:



(1)
One single-family dwelling unit, one two-family, or one mobile home per lot.



(2)
One bed and breakfast per lot, containing not more than 5 rentable bedrooms for 10 or fewer lodgers.



(3)
Customary agricultural uses, but excluding stabling of any livestock within one hundred (100) feet of any lot line (see D4 of this part).


C. 
Permitted accessory structures/uses:



(1)
Home occupation utilizing less than 500 square feet in a dwelling or 1000 square feet in an accessory building. (see D5 of this part).



(2)
Swimming pool and tennis court.



(3)
Residential storage building, barn, private garage and/or residential greenhouse.



(4)
Off-road parking and signs.



(5)
Storage of recreation vehicles.



(6)
Fences.



(7)
Dish Antennae.



(8)
Residential fuel tanks.



(9)
Outside firewood storage not for sale.



(10)
Portable sawmill.



(11)
Construction Yard.



(12)
Temporary offices which are part of a construction of a project but which must be removed within thirty (30) days after completion of the project.


D.
Special uses: (see Article V) 



(1)
Public uses/Essential services.



(2)
Windmills (WECS).



(3)
Boarding house/lodging house for up to 15 lodgers.

(4)          Stabling of any livestock within 100 feet of any lot line.

(5)          Home occupations utilizing more than 500 square feet in a dwelling, 1000                    square feet in an accessory building or conducted outside.



(6)
Campground.



(7)
Private and Commercial kennels



(8)
Multiple-Family Dwelling



(9)
Mobile Home Park



(10)
Commercial Greenhouses



(11)
Any additional residential structures on the same lot.



(12)
Mining

§ 170-16C Neighborhood Commercial District (NC).


A.
Intent. The purpose of this district is to provide for a mixture of residential and low-impact commercial uses primarily intended to service the needs of the uses located in the immediate neighborhood.


B.
Permitted principal uses:



(1)
One single-family dwelling unit, one two-family, or one mobile home per lot.



(2)
One bed and breakfast per lot, containing not more than 5 rentable bedrooms for 10 or fewer lodgers.



(3)
Customary agricultural uses, but excluding stabling of any livestock within one hundred (100) feet of any lot line (see D10 of this part).


C.
Permitted accessory structures/uses:



(1)
Home occupation utilizing less than 500 square feet in a dwelling or 1000 square feet in an accessory building. (see D11 of this part).



(2)
Swimming pool and tennis court.



(3)
Residential storage building, barn, private garage and/or residential greenhouse.



(4)
Off-road parking and signs.



(5)
Storage of recreation vehicles.



(6)
Fences.



(7)
Dish Antennae.



(8)
Residential fuel tanks.



(9)
Outside firewood storage not for sale.



(10)
Portable sawmill.



(11)
Construction Yard.



(12)
Temporary offices which are part of a construction of a project but which must be removed within thirty (30) days after completion of the project.


D.
Special uses: (see Article V)



(1)
Personal service shops.



(2)
Drugstores, liquor stores, food markets, clothing stores, garden and nursery supply, rental shops, arts/crafts and similar retail uses.



(3)
Business and professional offices.



(4)
Restaurants, hotels and motels.



(5)
Dry-cleaning establishments and self-service, coin-operated laundry facilities.



(6)
Multiple-family dwellings.



(7)
Public uses/Essential services.



(8)
Boarding house/lodging house for up to 15 lodgers.



(9)
Stabling of any livestock within 100 feet of any lot line.



(10)
Home occupations utilizing more than 500 square feet in a dwelling, 1000 square feet in an accessory building or conducted outside.




(11)
Fabrication or assembly of products 



(12)
Outside storage and display of goods incidental to the principal business.



(13)
Private and commercial kennels



(14)
Mining



(15)
Campgrounds



(16)
Commercial greenhouses

§ 170-17. Light Commercial District (C-1).


A.
Intent. The purpose of this district is to provide for areas of the town that will serve the commercial needs of the residents and general public.  This district shall extend into Canandaigua Lake fifteen hundred (1500) feet, where appropriate, in accord with the Town of South Bristol Canandaigua Lake Docking and Mooring Law.


B.
Permitted principal uses:



(1)
Customary agricultural uses, but excluding stabling of any livestock within one hundred (100) feet of any lot line (see D8 of this part).



(2)
Personal service shop.



(3)
Drugstore, liquor store, food market, clothing store, garden and nursery supply, rental shop, arts/crafts and similar retail use.



(4)
Business and professional office.



(5)
Marinas


C.
Permitted accessory structures/uses:



(1)
Private garages and storage buildings which are necessary to store vehicles, equipment or materials on the premises which are used in conjunction with a permitted use on that particular lot.



(2)
Docking and mooring facilities located in conformance with the Canandaigua Lake Docking and Mooring Law (see Chapter 73).



(3)
Swimming pool and tennis court.



(4)
Accessory storage building.



(5)
Off-road parking and signs.



(6)
Indoor storage of recreation vehicles.



(7)
Fences.



(8)
Dish Antennae.



(9)
Fuel tanks.



(10)
Outside firewood storage.



(11)
Portable sawmills.



(12)
Construction Yard.



(13)
Temporary offices which are part of a construction of a project but which must be removed within thirty (30) days after completion of the project.


D.
Special uses: (see Article V)



(1)
Motor vehicle service station, new/used motor vehicle sale, public garage, boat/marina sale or service and farm implement sale, service and repair.



(2)
Fabrication or assembly of products.



(3)
Outside storage and display of items for sale as a principal business, such as, but not limited to boats, trailers, mobile homes or modular homes.



(4)
Outside storage and display of goods incidental to the principal business.



(5)
Restaurant.



(6)
Hotel or motel.



(7)
Public Use/Essential service.



(8)
Stabling of any livestock within 100 feet of any lot line.



(9)
One single-family dwelling unit.



(10)
Multiple-Family Dwellings



(11)
Private and commercial kennels



(12)
Mining



(13)
Campgrounds



(14)
Commercial greenhouses

§ 170-17A Commercial District (C-2). 


A.
Intent. The purpose of this district is to provide for wider commercial uses than those provided for in the C-1 Commercial District, which will create a balanced local economic base and local job opportunities.


B.
Permitted principal uses:



(1)
Customary agricultural uses, but excluding the stabling of any livestock within one hundred (100) feet of any lot line (see D11 of this part).


C.
Permitted accessory structures/uses:



(1)
Office which is an integral part of the principal use.



(2)
Private garages and storage buildings which are necessary to store vehicles, equipment or materials on the premises which are used in conjunction with a permitted use on that particular lot.



(3)
Temporary offices which are part of a construction of a project but which must be removed within thirty (30) days after completion of the project.



(4)
Swimming pool and tennis court.



(5)
Off-road parking and signs.



(6)
Storage of recreation vehicles.



(7)
Fences.



(8)
Outside firewood storage.



(9)
Dish Antennae.



(10)
Fuel tanks.


D.
Special uses: (see Article V)



(1)
Personal service shop.



(2)
Drugstore, liquor store, food market, clothing store, garden and nursery supply, rental shop, arts/crafts and similar retail use.



(3)
Business and professional office.



(4)
Motor vehicle service station, new/used motor vehicle sale, public garage, boat/marina sale or service and farm implement sale, service and repair.



(5)
Fabrication or assembly of products.



(6)
Outside storage and display of items for sale as a principal business, such as, but not limited to boats, trailers, mobile homes or modular homes.



(7)
Outside storage and display of goods incidental to the principal business.



(8)
Restaurant.



(9)
Hotel or motel.



(10)
Public Use/Essential service.



(11)
Stabling of any livestock within 100 feet of any lot line.



(12)
Junkyard.



(13)
Warehouse.



(14)
Mining



(15)
Sawmills.

(16) Contractor's Yard.

§ 170-18. Industrial District (I-1).


A.
Intent. Due to the unique rural character of the town, its natural resources and environment, an industrial district is not identified. Similarly, recognizing that the establishment of certain industrial uses create a balanced economic base and job opportunities, areas of the town may be considered as an industrial district through amending the Official Town Zoning Map and provided that the standards and regulations herein are maintained.


B.
General requirements.



(1)
The proposed rezoning shall be consistent with the goals and objectives of the Comprehensive Plan of the town and shall not involve an area of less than ten (10) contiguous acres.



(2)
The proposed development of the site shall require that a preliminary site plan be prepared as part of the rezoning request. The preliminary site plan shall include:




(a)
Map and drawings prepared by a licensed engineer or surveyor showing the area to be rezoned, owners of properties within the area and owners of property within five hundred (500) feet of the boundaries of the proposed district.




(b)
Drawings to scale showing proposed uses, buildings, structures, off-street parking and streets.




(c)
Drawings showing proposed grading, drainage plan, sewage disposal and water supply.




(d)
Drawing showing all general landscaping and buffer areas. There shall be no use or structure located closer than five hundred (500) feet from the proposed district boundary, with the exception that if said boundary borders a town, county or state road, then all uses/structures shall have a front yard setback of one hundred (100) feet.




(e)
Any other supportive reports and documentation relative to the proposed impact upon traffic generation, demand upon municipal services, economic impact and impact upon the environment. An environmental impact statement may be required as part of this step.



(3)
If the Town Board approves the rezoning request, the Planning Board shall have site plan approval for the actual development of the area.


C.
Permitted principal uses shall be as follows:



(1)
Any use of light industrial or agricultural/industrial nature is permitted which involves only the processing, assembly or packaging of previously prepared or refined materials, provided that at no time will such uses result in or cause any dissemination of dust, smoke, fumes or other atmospheric pollution or objectionable noise, glare or vibration that will be evident beyond the property lines or any undue hazards of fire, explosion or other physical hazard to any building adjacent to the site. Example of the types of uses to be permitted include:




(a)
Manufacturing of light fabrication machinery, i.e., office machines, paper products, furniture, toys, electronic components and sheet metal products.




(b)
Scientific research laboratories or man​u​factur​ing or processing of pharmaceutical/cosmetic products.




(c)
Other uses which, in the opinion of the Board of Appeals, are similar in nature and scale to those permitted above.


D.
Permitted accessory uses shall be as follows:



(1)
Offices which are an integral part of the principal use.



(2)
Private garages and storage buildings which are necessary to store any vehicles or materials on the premises.



(3)
Off-street parking, loading and unloading facilities.


E.
Special uses, as provided in Article V, shall be as follows: windmills, one (1) dwelling; and essential services, excluding power generation plants or water storage for power generation.


F.
Other provisions and requirements.



(1)
Residential uses shall be prohibited in this district.



(2)
All industrial processes shall take place within an enclosed building. Incidental storage out of doors may be permitted, provided that such storage is shielded from view from public and adjacent property owners.



(3)
No more than eighty percent (80%) of the lot or area shall be utilized for the uses approved by the rezoning.

§ 170-19. Land Conservation Overlay District (LC).


A. Intent. Due to the fragility of the environment and natural resources of the town and the potential for flooding along specified streams, waterways and Canandaigua Lake, there is hereby established a Land Conservation District.  The LC District shall be established by the Federal Flood Insurance Administration utilizing the Flood Insurance Rate Map (FIRM) and Flood Insurance Study.  This district ha been established as an overlay district over other districts as shown on the town of South Bristol Land conservation District Map.


B.
Permitted principal and accessory structure/uses: None


C.
Special uses shall be as follows:



(1)
Any permitted or accessory uses permitted in the established district.



(2)
Any sewage system or replacement of an existing system.


D.
Areas of special flood hazard (floodways). The following regulations apply to areas located within the floodway:



(1)
No encroachment, fill, new construction, substantial improvement or other development shall be permitted unless certified by a licensed engineer demonstrating that such encroachment, fill, construction, improvement or other development shall not result in any increase in flood levels during the occurrences of the base flood discharge.



(2)
If such certification is satisfied by a licensed engineer, all new construction and substantial improvements shall comply with all applicable flood hazard reduction provisions of this section.


E.
Provisions for flood hazard reduction. Reference is made to Chapter 88, Flood Damage Prevention.

§ 170-19A Adult Use and Entertainment Overlay District

Uses within this district shall be governed by Chapter 55 of the Code of the Town of South Bristol.

§ 170-20. Planned Development District (PD).


A.
Intent. Within existing districts or districts that may be established in the future, it is intended to permit establishment of new PD Planned Development Districts. These districts are intended for specialized or multi-use purposes where tracts of land suitable in location, area and character for the uses and structures proposed are to be planned and developed on a unified basis. PD Districts shall be related to the general development pattern and the objectives of this chapter.


B.
Relation of PD regulations to other regulations. The PD regulations that follow shall apply generally to the initiation and regulation of all planned development districts. Where there are conflicts between the special PD regulations herein and general zoning, subdivision or other regulations or requirements, these regulations shall apply unless the Town Board shall find, in the particular case, that provisions herein do not serve public purposes to a degree at least equivalent to such general zoning, subdivision or other regulations or requirements.


C.
PD Districts: where and how permitted.



(1)
Planned development districts may hereafter be established by amendment to the Official Zoning Map according to the requirements and procedures set forth herein.



(2) 
PD Districts may be approved in all districts.  Property proposed as PD Districts must contain a minimum of twenty-five (25) contiguous acres.



(3)
PD Districts shall be appropriately located with respect to intended functions as they relate to existing and proposed public/private facilities as well as the following specific requirements:




(a)
Relation to major transportation facilities. PD Districts shall be located near arterial and collector streets and shall be so designed as to provide direct access without creating traffic along adjacent streets/roads in the residential neighborhoods outside the district.




(b)
Relation to public utilities, facilities and services. PD Districts shall be located in relation to sanitary sewers, waterlines, storm and surface drainage systems and other utility systems and installations in such a way that neither extension nor enlargement of such systems will be required resulting in higher net public cost or earlier incursion of public cost than would similar development permitted under current zoning for the area. However, location of PD Districts may be approved if applicants will provide private facilities, utilities and/or services approved by appropriate public agencies or make provisions acceptable to the town for offsetting any added net cost or early commitment of public funds made necessary by such development. In computing the net public costs, the difference in anticipated public installation, operation and maintenance costs and difference in anticipated public revenue from such sources shall be considered. Expenses involved in making such determinations shall be paid by the applicant. Final determination shall be made by the Town Board.


D.
Physical character of the site: relation to surrounding property.



(1)
Property. The site shall be suitable for development in the manner proposed, without creating hazards to persons or property from probability of flooding, erosion or other dangers, annoyances or inconveniences. The condition of soil, groundwater level, drainage and topography shall all be appropriate to both type and pattern of use intended. If appropriate to the type of planned development, properties to be included in PD Districts may be divided by streets, alleys, rights-of-way or easements, waterways or other separation but shall be so located, dimensioned and arranged as to permit proper planning and development of the properties as well as to provide necessary protection against conflicting uses in the district and uses in surrounding areas.



(2)
Reduction and addition to minimum areas generally required. In connection with particular PD rezoning proposals, the Planning Board may recommend and the Town Board may approve as part of the amending action lesser areas to be rezoned upon a finding in the particular case that special circumstances exist, such as impracticality of coordinating development of small remaining portions that might otherwise be required with the planned development, and that other requirements can be met in such lesser areas.


E.
Addition to PD Districts. Where there are proposed additions to existing PD Districts that have similar uses of the existing district, PD amendments allowing such additions may be made without regard to the minimum area requirements set forth herein.


F.
Application and procedures for PD amendments. Applications shall be submitted as for other amendments to the Town Board. Materials submitted with the application shall include all plans, maps, studies and reports that may reasonably be required to make the determination called for in the particular case, with sufficient copies for necessary referrals and records. In addition, the following shall be required:



(1)
A precise statement describing the type of PD District amendment being requested.



(2)
A preliminary development concept plan (sketch plan) drawn to scale which shall show: the location of the various uses and their areas in acres; existing watercourses; the general outlines of the interior roadways and all existing private/public rights-of-way and easements; overall layout of and principal ties to the community's transportation, water supply, sewage disposal and drainage systems; and if the development is to be phased, a description and graphic representation of the phasing of the entire proposal in terms of length of time, type and manner of units or types of uses or activities completed per phase.



(3)
An area map showing the applicant's entire adjacent holdings, that portion of the applicant's property under consideration, all properties, subdivisions, streets and easements within five hundred (500) feet of the applicant's property and uses of abutting lands.



(4)
If residential in nature, a delineation of the number of residential units, their dwelling type, the density of each dwelling type and the overall density of the proposal; if multiple use in nature, a delineation of all such uses, i.e., commercial, industrial, outdoor recreation, etc., including density, etc.



(5)
A general description of the provisions of community facilities, such as schools, fire protection, services and cultural facilities, if any, or an indication of how these needs are proposed to be accommodated.



(6)
An economic analysis of the proposal, including projected costs, tax impacts, potential market area and preliminary development schedule.



(7)
A report identifying all property owners within the area of the proposed district and giving evidence of unified control of its entire area. The report shall state agreement of all present property owners and/or their successors in title:




(a)
According to the regulations in effect when the map amendment creating the PD District is passed, with such modifications as are set by the Town Board in the course of such action.




(b)
To provide bonds, dedications, guaranties, agreements, contracts and deed restrictions acceptable to the Town Board for completion of such development according to approved plans and for continuing operation and maintenance of such areas, facilities and services as are not to be provided, operated or maintained at general public expense and such dedications, contributions or guaranties as are required for provision of needed public facilities and services.




(c)
To bind further successors in title to any commitments made under Subsection F(7)(a) or (b) above.



(8)
Evidence as required by the Town Board of the applicant's ability to complete the proposed development.



(9)
A statement by the applicant setting forth reasons why, in his opinion, the proposal would be in the public interest.


G.
Preliminary review of application. On receipt of the application from the Town Board and preliminary concept plan and proposals as indicated above, the Planning Board shall study the proposal to determine conformity with the zoning and other regulations applicable in the case.


H.
Preliminary conferences with applicants. Following such study, unless complete conformity is found, the applicant shall be notified, in writing, of the discrepancies and offered the opportunity to meet with the Planning Board to review the proposal in order that it may be brought, as nearly as possible, into conformity with requirements and/or define specifically modifications of regulations that seem justified in view of equivalent service of public purposes by the proposal. Changes may be made in the original proposal and additional material may be requested to guide in determinations. In the course of such preliminary conferences, any recommendations for changes shall be recorded in writing, with reasons therefore, and shall become part of the record in the case. Applicants shall indicate, in writing, their agreement to such recommendations or their disagreement and reasons therefore, and such responses by applicants shall also be included in the record.


I.
Planning Board recommendations. At such time as further conferences appear unnecessary or as requested any time by the applicant, the Planning Board shall prepare a report to the Town Board containing findings which shall include the following:



(1)
Suitability of the tract for the general type of PD zoning proposed, physical characteristics of the land and relation of the proposed development to surrounding areas and existing and probable future development.



(2)
Suitability in relation to major roads, utilities and other facilities and services.



(3)
Recommendations relating to adequacy of evidence on unified control and suitability of any proposed agreements, contracts, deed restrictions, sureties, dedications, contributions, guaranties or other instruments or the need for such instruments or for amendments in those proposed.



(4)
Recommendations as to the desirable specific modifications in regulations, based on determinations that such modifications are necessary or justified in the particular case, by demonstration that the public purposes of PD or other regulations would be met to at least an equivalent degree by proposals of the applicant. Based on these findings, the Planning Board shall either recommend approval of the PD amendment as proposed, approval conditioned on specific stated modifications or its approval, with reasons recorded therefore.


J.
Action by the Town Board. The action taken by the Town Board shall be in the same manner as for other zoning amendments. The Town Board may grant the application in accord with PD and other applicable regulations and with any specific modifications thereto or may deny the application. If the amendment is granted, the Town Board shall approve the preliminary development concept plan or indicate required modifications, with these modifications being binding in any determinations concerning final development plans. If modifications are required, the Town Board shall officially state its reasons therefore in the record. If the amendment is granted, the development shall be required to be in accord with final development plans meeting the requirements of these and other regulations as supplemented or modified by the Town Board in the particular case as part of the amending action and shall conform to any time or priority limitations established by the Town Board on beginning and completion of the development as a whole or in specified stages. At the time of amendment, the Town Board shall pass upon the adequacy and substance of any agreements, contracts, deed restrictions, sureties or other instruments involved, and, before development may proceed, such instruments shall be approved by appropriate officers and agencies.


K.
Planning Board action on approval of final plans.



(1)
Approval of final plans and reports. After a PD District has been established, no building permit shall be issued unless the Planning Board has approved final plans and reports for the development as a whole or in stages which they deem satisfactory in relation to the total development. The form and content of such final plans and reports shall be as prescribed in this chapter, subdivision regulations or other regulations involved or for the particular PD District.



(2)
The approval of final plans and reports shall be based on substantial compliance with the concept plan and with any modifications required by the Town Board applying at the time the land was zoned to PD status. Upon approval of final plans and reports, building permits shall be issued, provided that any requirements concerning the order and location in which building permits are to be issued in the particular PD District shall be observed. Except as provided below, final plans and reports approved shall be binding on the applicants and any successors in title so long as PD zoning applies to the land.


L.
Changes in approved final plans. 



(1) 
Additional changes in the approved final plans, including setbacks and other dimensional requirements, may be approved by the Planning Board upon findings identical to those required for original approval. 



(2)
Other changes shall be approved subject to further amendatory action by the Town Board.


M.
Expiration of time limits on PD amendments. If actions required in any amendment establishing a PD District are not taken within any time limits established by the Town Board or Planning Board as part of its review process, the Planning Board shall review the circumstances and prepare a written report to the Town Board specifying the circumstances and recommending:



(1)
That PD zoning for the entire area be continued with revised time limits;



(2)
That PD zoning be continued for part of the area, with or without revised time limits, and the remainder be rezoned to an appropriate category;



(3)
That the entire district be rezoned from PD to an appropriate category; or



(4)
That other appropriate amendments be made or actions taken. Such recommendations shall include proposals for appropriate action in respect to any legal instruments in the case.

§ 170-21. Tower Overlay District (TD).


A.  Intent.  The Tower District (TD) is intended to protect and enhance other existing zoning districts within the town and promote the health, safety and general welfare of the town and its residents by recognizing that the town has within its geographical boundaries certain areas of high elevation which are a particularly suitable environment for antenna towers and that such areas are not normally located along major and secondary thoroughfares or within close proximity to residential, commercial, cultural and/or employment areas.  
§ 170-21A  Agricultural Overlay District (AD)


This district has been established as an overlay district over other districts as shown on the Town of South Bristol Agricultural Overlay District Map.



(see Chapter 56)


ARTICLE V


Special Use Requirements

§170-22
Intent:


A.
Because of their unique characteristics, it is recognized that certain uses require special consideration by the Board of Appeals before a permit is issued for the use of land within the town. The uses that require special permits are listed in Article IV, District Regulations.  The Board of Appeals is also authorized to consider any use not listed in Article IV to determine its similarity to other permitted uses.  All special uses shall conform to the requirements enumerated in §170-22-B.  Additional and specific requirements are listed for some special uses in the remaining sections of Article V.


B.
The applicant for a special use permit shall show to the satisfaction of the Board of Appeals that the proposed special use -



1 - is consistent with the Comprehensive Plan of the town;



2 - is in harmony with the purposes of the zoning law and with the regulations for the zoning district in which the proposed special use is to be located;



3 - will not adversely affect the character of the neighborhood;



4 - will not be detrimental to nearby properties;



5 - will have no adverse impact on the physical or environmental conditions of the neighborhood or district;



6 - meets all the conditions for land conservation districts, or any other restrictive overlay districts, if appropriate;



7 - meets all the conditions that may be required under SEQR.


C.
Establishment of Conditions:



1 - The Board of Appeals may attach such reasonable conditions and restrictions as are directly related to and incidental to the proposed special use.



2 - Any violation of the conditions imposed upon a special use permit shall constitute grounds for revocation by the Board of Appeals.


D.
Procedures:



1 - The Board of Appeals shall hold a public hearing before it issues a special use permit, as required by the New York State Town Law §274-b-6.  Owners of adjacent properties, or of properties that are likely to be impacted by the proposed special use, shall be notified by regular mail of the subject, the date and place of the public hearing.





2 – If the Board of Appeals rejects an application for a special use permit, it must state its reason for the rejection in writing to the applicant.



3 - If a property changes hands, then any special use permits held at the time of sale by the seller of the property shall be transferred to the buyer of the property by the Zoning Officer.  All such transfers shall be without fee.



E.
Site Plan Approval:  As some of the special uses defined herein may have significant impact upon the town in terms of development, construction or use of properties, it shall be required that, in addition to a special use permit, the following special use proposals shall be submitted for site plan approval by the Planning Board prior to submission to the Board of Appeals.

§170-23.  Mobile home parks

§170-26.  Commercial Kennels

§170-28.  Public and semi-public uses

§170-29.  Multiple family dwellings

§170-30.  Mining

§170-31.  Campgrounds

§170-33.  Motor vehicle service stations and public garages.

§170-36.  Towers outside the Tower District

§170-38.  Additional residential structures on the same lot

§170-39.  Commercial greenhouses

§170-23.  Mobile home parks.

Mobile home parks may be permitted as a special use in the R-5 District, provided that:


A.
General provisions.



(1)
The minimum site area of proposed mobile home parks shall be not less than ten (10) acres.



(2)
Mobile home lots shall have an area of not less than seven thousand two hundred (7,200) square feet. Each mobile home lot shall front on an interior park roadway and have a minimum width of sixty (60) feet. An iron stake shall be located and maintained by the park owner at each corner of each mobile home lot.



(3)
Minimum front setbacks for mobile homes shall be twenty (20) feet from the private right-of-way; minimum side setbacks shall be five (5) feet in one (1) side with a total of twenty (20) feet on both sides; and minimum rear setbacks shall be ten (10) feet.

(4) The minimum setbacks of every mobile home, building or other structure in a mobile home park from the nearest public right-of-way line shall be seventy-five (75) feet and from every other major lot line of the mobile home park shall be forty (40) feet.

(5) Not more than one (1) mobile home shall be located on any one (1) mobile home lot. Every mobile home within a mobile home park shall be located on a mobile home lot or in a designated storage area shown on the approved site plan for said park.



(6)
At least one (1) service building shall be constructed in each mobile home park which shall be adequate to provide for storage of all equipment, tools and materials necessary for the maintenance of the park, and all such equipment, tools and materials shall be stored within said building when they are not in use.



(7)
All mobile home lots shall be provided with a patio of cement or concrete at least eight by twenty (8 x 20) feet and four (4) inches in depth. Such patio shall not be used as a parking space, and no portion of the mobile home shall be located on such patio.



(8)
Each mobile home lot must have not fewer than two (2) off-street parking spaces. Such parking spaces shall be connected to the entrance of the mobile home by a paved sidewalk having a minimum width of twenty-four (24) inches and a minimum depth of three and one-half (31/2) inches of concrete or two (2) inches of compacted asphalt.



(9)
No boats, campers, travel trailers, recreational vehicles or unregistered and unlicensed motor vehicles shall be parked or stored at any place within a mobile home park except in areas designated and approved for such storage as part of the site development plan approval.



(10)
Every roadway within a mobile home park shall have a minimum pavement width of twenty-two (22) feet and a minimum right-of-way of fifty (50) feet. If cul-de-sac exists, they shall have a minimum diameter of seventy (70) feet.



(11)
A complete water distribution system approved by the New York State Health Department, Department of Environmental Conservation or other appropriate agencies, including a water service pipe for each mobile home lot and appropriately spaced fire hydrants, shall be installed.



(12)
A sanitary sewage disposal system approved by the New York State Health Department, Department of Environmental Conservation or other appropriate agencies shall be installed, including a connection for each mobile home lot.



(13)
An adequate storm drainage system shall be installed.



(14)
All public utility, electric, gas, cable television and telephone lines shall be installed underground.



(15)
Appropriate lighting shall be installed on interior roadways, with the minimum number of lights being one (1) at each intersection of interior roadways with each other or with abutting public roads and at least every two hundred (200) feet where such intersections are more than two hundred (200) feet apart.



(16)
A landscape plan shall be prepared and carried out which will assure that an appropriate planting of trees and shrubs will be included in the park design, including screening where necessary.



(17)
No mobile home shall be located in a mobile home lot until the roadways, sanitary sewage disposal system, water supply system and storm drainage system serving said mobile home lot have been installed in accordance with the approved site development plan for the mobile home park.



(18)
Each roadway shall be named and noted upon signs at each roadway intersection. Each mobile home lot shall be assigned a permanent number which shall be noted on the mobile home lot in a location clearly visible from the roadway.



(19)
All fuel tanks within a mobile home park, including all fuel tanks used for heating within mobile homes, shall be installed underground in accordance with the New York State  standards.



(20)
Every mobile home shall have a recreational area or open-space area for use by the occupants of the mobile home park. Such areas shall be as centrally located as the topography and design of the park permit. Such areas shall be not less than one thousand (1,000) square feet per mobile home lot in the park.



(21)
The park owner shall provide for the regular collection and disposal of garbage, trash and rubbish.



(22)
Not more than one (1) accessory building shall be permitted on any mobile home lot.



(23)
Each mobile home shall be enclosed at the bottom with either a metal, wood or vinyl skirt or enclosure within thirty (30) days after the placement of the mobile home on the lot.



(24) 
No enclosure or addition having a ground area greater than fifty percent (50%) of the ground area of the mobile home shall be constructed on or added or attached to the exterior of any mobile home.  Any enclosure or addition shall have a concrete floor or other suitable floor on a concrete base.  Such enclosure must be constructed of wood or metal frame and siding and must be portable as a unit or in sections.  The foregoing provisions of this subsection shall not apply to carports.  A zoning permit must be obtained from the Code Enforcement Officer prior to construction of any such enclosure or addition, and the application therefore must show a detailed plan of the proposed construction, showing compliance with the terms of this chapter.  Such structure must be completed or entirely removed from the mobile home park within two (2) months of the date of issuance of such permit.



(25)
No mobile home shall be offered for sale, displayed for sale or sold within a mobile home park unless such mobile home is located on a mobile home space and is connected to an electric public utility supply and to a sewer and water system.



(26)
Every roadway within a mobile home park shall be maintained in good repair and shall be open at all times, as reasonably possible, for travel by occupants of the park and necessary fire, police, ambulance, public utility maintenance and fuel supply vehicles. The park owner shall be responsible for providing and paying the cost of such maintenance and all necessary snow removal.


B.
Register of occupants. The owner of every mobile home park shall keep a record of the occupants and the mobile homes located within the park. A copy of such register shall be made available to the Code Enforcement Officer upon demand. Such register shall contain the following:



(1)
The name and last address of each occupant.



(2)
The make, model, year and serial number of each mobile home and the mobile home lot within the park on which the same is located.



(3)
The dates of arrival and departure of each mobile home.


C.
Sale of lots. Any sale of a mobile home space or spaces or portion of a mobile home park, other than the entire mobile home park, as shown on the plan of such park approved by the town, shall thereupon immediately invalidate the permit for such park approved by the Planning Board.


D.
A site plan shall be submitted with the application for Planning Board review and approval prior to submission to the Zoning Board of Appeals.

§ 170-24. Windmills (WECS).



  Windmills (WECS) may be permitted as a special use in the R-5 district, provided that the site plan shall include:


A.  
Location of tower and tower height, including the blades.


B.
Location of all utility lines and existing structures on site.


C.
Certification by a registered professional engineer or manufacturer's certification that the tower design is sufficient to withstand wind load requirements for structures as established by the New York State Uniform Fire Prevention and Building Code as well as documentation that the proposed location shall not interfere with any existing microwave communications or produce unacceptable electromagnetic interference with adjacent landowners.


D.
Access to the tower shall be limited either by a fence six (6) feet high around the tower base or by a limiting tower climbing apparatus no lower than ten (10) feet from the ground.


E.
Windmills shall be designed with an automatic brake to prevent overspeeding and excessive pressure on the tower structure.


G.
The minimum distance between the ground and any protruding blades shall not be less than fifteen (15) feet as measured at the lowest arc of the blades.

§ 170-25. Private Kennels 

  Private kennels may be allowed as a special use in any District, provided that:      


A.
Shelters for animals shall not be closer than one hundred (100) feet to any lot line. 


B.
No outdoor area enclosed by fences shall be located closer than fifty (50) feet from any lot line.


C.
No kennel shall be located closer than three hundred (300) feet from an existing residential dwelling on an adjacent lot.


D.
There shall be no incineration of any animal waste/refuse upon the premises.


E.
A sketch plan, for Zoning Board review, shall be submitted with the application and shall contain provisions for:



(1)
Location of shelter(s) on the property.*



(2)
Approximate location of neighboring homes.*



(3)
Adequate measures to prevent offensive noise and odor.



(4)
Disposal of all animal wastes.


* NOTE:  A copy of the tax map is acceptable for these purposes.
§ 170-26.  Commercial Kennels

Commercial Kennels may be allowed as a special use in the R-5, NC and C-1 Districts provided that:


A.
Shelters for animals within kennels shall not be closer than one hundred (100) feet to any side or rear lot lines.  No shelters shall be permitted in the front yard.  All shelters shall meet the minimum standards published by the NYS Department of Agriculture and Markets, Division of Animal Industry, including but not limited to:



1.
The materials and type of construction of shelters shall facilitate effective sanitary maintenance of the facility, and shall be durable, waterproof, seamless and resistant to the effects of cleaning agents, solvents, scrubbing and impact.




2.  
An adequate and reliable source of electricity shall be available.  Only covered, exterior-type waterproof outlets shall be installed, and shall be positioned high enough above the floor to prevent contact with water.  No exposed wiring shall be permitted within the housing areas.



3.
Adequate, readily accessible areas shall be available for the neat and orderly storage of all equipment, cleaning supplies, and bulk items.  A separate, vermin proof storage area shall be maintained for food, with shelves, pallets or other provisions for keeping stored food off the ground, and securely covered bins or containers constructed of galvanized steel or heavy plastic for the storage of all open bags of food.  If perishable items are to be stored, adequate refrigeration shall be available.



4.
A source of potable water shall be available within the shelter at all times.



5.
Design of the indoor facility shall include provisions for adequate heating, ventilation and temperature control, and shall provide for both natural and artificial lighting. 






6.
Sufficient space shall be provided so as to allow each dog to turn about freely, and to easily stand, sit and lie in a comfortable natural position.  The minimum square footage for each dog shall be determined from "Table I, Suggested Minimal Space Requirements" as published by NYS Agriculture and Markets, Division of Animal Industry.



B
No outdoor area enclosed by fences shall be permitted within the front yard.  Fenced areas shall not be located closer than fifty (50) feet from the side or rear lot line, and shall conform to the following minimum standards:



1.
All fences shall be chain-link at least five (5) feet in height, and shall include provisions to prevent digging, climbing, vaulting or other means of 
escape.



2.
All outdoor enclosures shall provide access to shade and shelter.



3.
Exterior pens shall be a minimum of four (4) feet wide and eight (8) feet long to allow adequate room for movement and exercise.  Wider, longer runs shall be provided whenever possible.



4.
A gate at the end of each run shall be provided to allow access for cleaning and maintenance.

C.
No kennel shall be located closer than three hundred (300) feet from an existing dwelling on an adjacent lot.


D.
Sanitation shall conform to the following minimum standards: 



1.
Whenever feasible, a wastewater treatment system consisting of a septic tank, distribution box and leach field is preferred.



2.
There shall be no incineration of refuse on the premises. 



3.
All solid wastes shall be collected and disposed of in a sanitary manner.



4.
Collected wastes shall be stored in an area away from all housing and other storage areas in vermin proof containers.



5.
A daily schedule of sanitary and pest control maintenance shall be followed for all housing areas.




6.
All animals shall be removed from the area prior to cleaning to protect against contact with wastes or cleaning agents.


E.
Regular veterinary care shall be required and a record of such care shall be maintained and available for inspection.



F.
The premises shall be subject to inspection by the Code Enforcement Officer or other authority having jurisdiction, and issuance of any special use permit shall be deemed to convey implied consent for such inspections.



G.
All applications for this special use are subject to site plan review and approval by the Planning Board, prior to submission to the Zoning Board of Appeals.


H.
The Planning Board may require conformance with such other provisions of the Dog Shelter Guidelines published by the NYS Department of Agriculture, Division of Animal industry, as it may deem appropriate.

§ 170-27.  Essential services.

  Essential services may be permitted as a special use in any district, provided that:


A.
The proposed installation in a specific location is necessary for the efficiency of the essential service.


B.
The design of any building associated with the service shall conform to the general character of the area and will not adversely affect the safe and comfortable enjoyment of property rights in the district in which it is to be located


C.
Adequate and attractive fences and appropriate safety devices will be provided.


D.
A buffer strip of at least ten (10) feet in depth shall be provided around the perimeter of the lot.


E.
Adequate off-street parking shall be provided.

§ 170-28. Public and semipublic uses.

  Public and semipublic uses may be permitted as a special use in all districts, except the I-1 Industrial district, provided that:


A.
The application shall include adequate evidence that the proposed use/building is eligible as a public or semipublic use as defined by this chapter, and also there shall be included all appropriate licenses and certifications that may be required by regulating agencies.


B.
The application shall contain a detailed description of the types of uses to be provided.


C.
A site plan showing location of all proposed structures, uses, parking, landscaping, lighting, fencing, etc., must be provided, for Planning Board review prior to submission to the Zoning Board of Appeals.

§ 170-29. Multiple-family dwellings.  

A.
Multiple-family dwellings may be permitted as a special use in the R-1, R-3, R-5, NC and C-1 Districts, provided that:



(1)
The minimum lot area shall be the number of dwelling units times the minimum acreage required for the zoning district in which it is located.



(2)
Apartment buildings shall contain no more than twelve (12) dwelling units.


B.
Minimum habitable floor area requirements.



(1)
Apartment unit:




(a)
Efficiency: five hundred fifty (550) square feet.




(b)
One (1) to two (2) bedrooms: seven hundred twenty (720) square feet.




(c)
Three (3) bedrooms or more: one thousand (1,000) square feet.


C.
Unit distribution.



(1)
No more than thirty percent (30%) of the total units within a multiple-family dwelling unit development shall be efficiency units, with the exception if the development is to serve families of which all members are at or over sixty (60) years of age.



(2)
No more than twenty percent (20%) of the total units within a multiple-family dwelling unit development shall be three (3) or more bedroom units.


D.
Setback requirements. Minimum area and yard requirements for each multiple-family dwelling shall be as follows:



(1)
Setback: front and rear, seventy-five (75) feet; side, fifty (50) feet.



(2)
Minimum distance between buildings: fifty (50) feet.



(3)
Every building shall have a minimum setback of thirty (30) feet from all interior roads, and a minimum setback of ten (10) feet from parking areas.

E.
Services/utilities.



(1)
All public utilities shall be installed underground.



(2)
All sewage/water facilities shall comply with the regulations of the appropriate agencies, and all plans shall be approved prior to the issuance of a zoning permit.


F.
Recreation/open space. A minimum of ten percent (10%) of the total area, exclusive of required setbacks, parking areas, streets and roads, shall be designated as common recreational areas.


G.
A site plan shall be submitted with the application for Planning Board review and approval prior to submission to the Zoning Board of Appeals.

§ 170-30. Mining.

  Mining operations may be permitted as a special use in the R-1, R-3, R-5, NC, C-1 and C-2  District(s), provided that:


A. The minimum lot area for any such use shall be ten (10) acres.

B.
All buildings and excavations shall be located or shall occur not less than one hundred (100) feet from any lot line. The setback area shall not be used for any use in conjunction with any excavation, storage of material or waste or appurtenant activities.


C.
All equipment used for excavation and processing shall be constructed, maintained and operated in a manner, as far as practicable, to reduce noises, vibrations and dust conditions which may be injurious or a nuisance to any persons living within the vicinity.


D.
All operations shall be conducted between the hours of 7:00 a.m. in the morning and 7:00 p.m. in the evening, except in the case of a public or private emergency or whenever reasonable and necessary repairs to equipment are required to be made.


E.
All lands which have been excavated must be rehabilitated in accordance with reclamation plans which shall be approved by the Planning Board as part of its site plan approval.


F.
The site shall be enclosed by a fence, berm or by other measures to ensure that the health and safety of the residents are protected.


G.
All topsoil shall be stripped from the excavation area and stockpiled to be used as part of the restoration plan. The location of the stockpiling shall be identified in the site plan. Additionally, the site plan shall show drainage plans and sediment control measures.

H. No site preparation or construction shall commence until all required permits have been issued by the New York State Department of Environmental Conservation under the New York State Mined Land Reclamation Law and/or any other appropriate governmental agencies.

I.
A site plan shall be submitted with the application for Planning Board review and approval prior to submission to the Zoning Board of Appeals.

§  170-31.  Campgrounds.  Campgrounds may be permitted as a special use in the R-1, R-3, R-5, NC and C-1 Districts, provided that:


A.
Campgrounds shall be occupied only by travel trailers, pickup coaches, motor homes, camping trailers, recreational vehicles and tents suitable for temporary habitation and used for travel, vacation and recreation purposes. No permanent external appurtenances such as carports, cabanas or patios may be attached to any travel trailer or other vehicular accommodation parked in a campground, and the removal of wheels and placement of a unit on a foundation in a campground is prohibited.


B.
The minimum site area shall be fifteen (15) acres.


C.
Not more than ten (10) travel trailers, campers, tents, recreational vehicles or motor homes shall be permitted per acre of gross site area.


D.
The conditions of soil, groundwater level, drainage and topography shall not create hazards to the property or the health or safety of the occupants. No portion of the campgrounds subject to flooding or erosion shall be used for the placement of any structure.


E.
Accessory uses such as management headquarters, recreational facilities, toilets, dumping stations, showers, coin-operated laundries and other uses and structures customarily incidental to the operation of campgrounds are permitted as accessory uses to the campgrounds. In addition, retail stores and other convenience establishments shall be permitted as accessory uses in campgrounds, subject to the following restrictions:



(1)
Such establishments and the parking areas primarily related to their operations shall not occupy more than five percent (5%) of the gross area of the campground.



(2)
Such establishments shall be restricted in their use to occupants of the camping ground.



(3)
Such establishments shall present no visible evidence from any outside the campground of their commercial character which would attract customers other than occupants of the campground.



(4)
The structures housing such facilities shall not be located closer than one hundred (100) feet to any public road and shall not be directly accessible from any public road but shall be accessible only from a road within the campground.


F.
Plans for sewage disposal and water supply shall be designed in accordance with standards promulgated by the New York State Departments of Health and/or Environmental Conservation and shall receive approval from said agencies.


G.
Streets in campgrounds shall be private but shall be constructed with a stabilized travelway and shall meet the following minimum stabilized travelway width requirements:

Type                                           
Width

                                               
(Feet)

1-way, with or without parking                     

on 1 side or two-way with no parking             
18

2-way with parking on 1 side                     

        27

2-way with parking on both sides                 

        34


H.
Each travel trailer site shall be at least two thousand five hundred (2,500) square feet in area and have a minimum width of forty (40) feet.


I.
A minimum of eight percent (8%) of the gross site area for the campground shall be set aside and developed as common use areas for open or enclosed recreation facilities. No travel trailer site, required buffer strip, right-of-way, storage area or utility site shall be counted as meeting recreational purposes.


J.
Entrances and exits to campgrounds shall be designed for safe and convenient movement of traffic into and out of the campground and to minimize friction with movement of traffic on adjacent streets.


K.
Off- parking and loading. In connection with use of any campground, no parking, loading or maneuvering incidental to parking or loading shall be permitted on any public, sidewalk or required buffer or right-of-way or any public grounds or on any private grounds not part of the campground, unless the owner has given written permission for such use.


L.
An adequate lighting system shall be provided for the campground.


M.
All utilities shall be underground.


N.
Not fewer than one (1) covered twenty-gallon garbage receptacle shall be provided for each campsite. Garbage and rubbish shall be collected and disposed of as often as may be necessary to ensure sanitary conditions.


O.
All applicable sanitation standards promulgated by the State of New York shall be met and all necessary permits shall be obtained prior to issuance of a certificate of occupancy.


P.
Overwinter storage shall be prohibited.


Q.
A site plan shall be submitted with the application for Planning Board review and approval prior to submission to the Zoning Board of Appeals.

§ 170-32.   Reserved

§ 170-33. Motor vehicle service stations and public garages.

  Motor vehicle service stations and public garages may be permitted as a special use in the C-1 or C-2 District, provided that:


A.
No motor vehicle service stations shall be located within one thousand (1,000) feet of an existing station and no motor vehicle service station shall be located within five hundred (500) feet of any entrance to a church, school or place of public assembly.


B.
The entire area of the site traveled by motor vehicles shall be hard surfaced.


C.
Any repair of a motor vehicle shall be performed in a fully enclosed building. No motor vehicle parts or partially dismantled motor vehicles shall be stored outside of an enclosed building.


D.
No commercial parking of vehicles shall be allowed on the premises.


E.
No fuel pumps shall be installed within forty (40) feet from any right-of-way or property line.


F.
No driveway shall be closer than seventy-five (75) feet from the intersection of two (2) corner lot lines or within thirty (30) feet of an adjacent property line.

G. There shall be no more than two (2) unlicensed vehicles for sale outside an enclosed building at any one (1) time.


H.
A site plan shall be submitted with the application for Planning Board review and approval prior to submission to the Zoning Board of Appeals.

§ 170-34.  Outside Storage and Display - Sales and Service Business


A.
Outside storage and display of items for sale may be permitted as a special use in the C-1 District, provided that:



(1)
There shall be no storage or display within ten (10) 
feet of any lot line. 



(2)
Prior to the issuance of the special use permit, the applicant shall obtain, if required, any permits that may be required from DEC or other agency having jurisdiction.

§ 170-35. Junkyards.   

Junkyards may be permitted as a special use in the C-2 District, and shall be governed by the provisions of Chapter 99 of the Code of the Town of South Bristol.
§ 170-36. Antenna Towers.    
Antenna towers shall be permitted in all zoning districts by special permit, provided that the following conditions are met:

A.
Conditions for all antenna towers:


1.
Antenna towers less than fifty (50) feet in overall height shall be permitted in all zoning districts and shall not require a special use permit.  However, all towers shall comply with the setback requirements of sub-section thirteen (13) herein.


2.
Antenna towers shall have a minimum slenderness ratio of five (5).


3.
All antenna towers and accessory facilities shall be sited to have the least practical adverse effect on the environment.


4.
Antenna towers shall be built, operated and maintained to applicable industry standards of the Institute of Electrical and Electronic Engineers (IEEE) and the American National Standards Institute (ANSI).  The applicant for an antenna tower special use permit shall furnish evidence, over the signature of a professional engineer licensed to practice in the State of New York, that such antenna tower is in compliance with such standards.


5.
No antenna tower shall have an overall height greater than 195 feet.


6.
No antenna tower shall be lighted artificially, unless such lighting is required by a state or federal agency.


7.
Antenna tower transmissions shall comply with the Federal Communications Commission (FCC) standards for non-ionizing radiation in force at the time of application.  Proof of compliance with this requirement shall be furnished by the applicant.


8.
No two antenna towers shall be connected in any manner whatsoever.


9.
All guy wires or cables shall be marked with high-visibility orange or yellow sleeves from the ground to a point ten (10) feet above the ground.

     10.
Antenna towers shall be painted battleship gray, unless an agency of the state or the federal government specifies otherwise.

     11.
There shall be a single sign, not larger than two (2) square feet in size, giving the name, address and telephone number of the antenna tower owner, the name, address and telephone number of the landowner, and the year in which the antenna tower was erected.  This sign is to be affixed five (5) feet above the ground to the antenna tower itself or, if there is a site enclosure, to the enclosure at the entrance to the site.  There shall be no other signs affixed to the antenna tower, accessory buildings or enclosure, except that signs warning of danger shall not be prohibited.

     12.
The sale or lease of a lot, or part of a lot, or the granting of an easement, for the purpose of erecting an antenna tower, shall not result in the creation of a non-conforming lot.

     13.
Setbacks for any antenna tower from any property line shall be as follows:



(a)  A distance equal to 1.2 times the specific antenna tower height; or



(b)  A distance of fifty (50) feet from any anchor point for guy wires or cables;



(c)  A distance of fifty (50) feet from any enclosure or fence; or



(d)  the largest front, side or rear setbacks prescribed for the zoning district in question.

     14.
No antenna tower 50.0 feet or more in overall height shall be erected within 100 feet of any existing residence.

     15.
The owner of an antenna tower, after such application has been approved and before a building permit is issued, shall submit a letter of credit or other acceptable surety sufficient to ensure the removal if the use of the antenna tower is discontinued.  The requirements of subsection A(17) below shall apply.  This letter of credit or other surety shall be judged adequate and satisfactory by the Town Engineer and the Town Attorney before a building permit is issued.  Said letter of credit shall be forfeited if removal is not completed by the deadline specified in A(17) below.

     
16.
If transmission service from an antenna tower is to be discontinued for a period exceeding six (6) months, the owner of such antenna tower shall notify the Code Enforcement Officer within thirty (30) days of the date such discontinuance commenced.

     
17.
Any antenna tower which has not been in active and continuous service use for a period of one (1) year shall be removed from the premises to a place of safe and legal disposal.  Any and all structures, guy cables, guy anchors and/or enclosures accessory to such antenna tower shall also be removed.  The site shall be restored to as natural condition as possible.  Such removal shall be completed within one year of the cessation of active and continuous use of such antenna tower.

     
18.
Any special use permit for antenna towers shall be issued to the tower owner.  It shall be issued for a period not exceeding two (2) years and shall be renewable by the Zoning Board of Appeals for subsequent periods not to exceed two (2) years for each such renewal. 


19.
If the ownership of an antenna tower operating under a special use permit changes, the special use permit shall remain in force.  However, the change in ownership shall be registered with the Code Enforcement Officer, and the sign required under Subsection A(11) shall be changed accordingly.


20.
Any and all modifications, additions, deletions or changes to antenna towers that operate under a special use permit, whether structural or not, shall be made by special use permit, except that such special use permit shall not be required for repairs which become necessary in the normal course of use of such antenna tower, or become necessary as a result of natural forces, such as wind or ice.
  



21.
If the Planning Board or Zoning Board of Appeals requires professional consulting services in connection with antenna tower applications, the provisions of §170-98 shall apply.

B.
Procedures and special requirements:


 1.
Applications for tower construction shall be received by the Code Enforcement Officer.  No application shall be forwarded to the applicable town agency or board until the application is complete and in conformity with all applicable ordinances, laws, codes, rules and regulations.


 2.
The Code Enforcement Officer shall forward the application, together with comments and recommendations:



a.  If the proposed site is in the tower district, to the Zoning Board of Appeals;



b.  If the proposed site is not in the tower district, to the Planning Board.


3.
If the application is for a site that is not in the tower district, then the Planning Board shall hold an initial review under SEQR, as specified in NYCRR Section 617.6 and shall determine significance as specified thereunder, If the proposed site is in the tower district, then the Zoning Board of Appeals shall determine SEQR status.


4.
The construction of any tall antenna tower shall be defined as a Type I action under SEQR.


5.
Regardless of the requirements of SEQR, the Planning Board shall require:



a.  For short antenna towers:

1. A copy of the service provider's FCC license (for transmission towers only).

2.  A zone of visibility map, showing those areas within a one-mile radius from the location
of the proposed antenna tower in which the proposed          antenna tower is expected to be visible to an ordinary person with 20/20 vision, during the hours of daylight and when aeronautical visibility is three (3) miles or more.




3.  Other documentation as may be requested by the Planning Board.



b.  For tall antenna towers:




1.  A copy of the provider's FCC license.

2. Proof that adequate and safe service cannot be rendered from the tower district.

3. Proof that adequate and safe service can only be provided from the proposed site and not from any other site.  If such proof is not submitted, then the choice of two (2) or more sites is to be     submitted, and the Planning Board shall determine which of these sites is the least objectionable.

4. A zone of visibility map, showing those areas within a five (5) mile radius of the location of the proposed antenna tower in which the proposed antenna tower is expected to be visible to an ordinary person with 20/20 vision at any time of the year, during the hours of daylight and when aeronautical visibility is five (5) miles or more.

5. A coverage map showing those areas that, within a three-mile radius, will not receive safe and adequate service from the proposed                            antenna tower.

6. A zone of visibility map as required in Subsection                     B(5)(b)(4) above, is to accompany each proposed site, regardless of how many sites are proposed.

7. 7.  The items required in Subsection B(5)(b)(4) and (5) above shall be prepared under the supervision of a professional engineer                                licensed by the State of New York and shall be signed by such engineer.

8. 8. Pictorial before and after views from key viewpoints within two(2) miles of the proposed antenna tower location shall be submitted if requested by the Planning Board.

9. A site plan that shall show all existing and proposed structures and improvements including roads, driveways, buildings, towers, guy wire anchors and parking areas including grading plans for the new facilities and roads.  The site plans shall also include a statement about the proposed intent and capacity of use.

10. The site plan review by the Planning Board shall consider the off-site visual impact of the proposed antenna tower, shall scrutinize the                         design and layout, and shall study the potential impact, including visual impact, on the environment and the neighborhood.


6.
Upon review by the Planning Board, the Planning Board shall forward all evidence, together with the Planning Board's findings, comments and recommendations, to the Zoning Board of Appeals.


7.
The Zoning Board of Appeals shall act on the application for a special use permit in the same manner as applications for special use permits under Articles V and VIII of this chapter.  The Planning Board's findings, comments and recommendations shall become part of the findings of the Zoning Board of Appeals.  



8.
Upon approval of the special use permit, the Code Enforcement Officer shall issue a non-transferable building permit to the applicant.


9.
Construction pursuant to such permit must commence within six (6) months of the issuance of the building permit.

§ 170-37
Home occupations more than 500 s.f. in a dwelling or more than 1000 s.f. in an accessory building or attached garage, or conducted outside. 



A.  
Operator must reside on the premises on which the home occupation is located.


B.
The application shall define and fully describe the proposed home occupation and any special permit granted shall be valid for that use and no other.  


C.
If the home occupation is to be performed outside, no activity, storage of supplies, equipment or product, loading, unloading, parking, advertising or sales shall be permitted within ten (10) feet of any property line or public right-of-way boundary.

§ 170-38 Additional residential structures on the same lot.

Intent:   The intent of this section is to provide for close 
family members or guests to be accommodated in reasonable proximity to the primary residence.  The following conditions shall apply:



A.
The owner of the lot must own all structures on the lot.


B.
Additional residential structures permitted as a special use shall not be leased or rented.



C.
All such structures shall have the same postal address.


D.
All such structures shall be served by the same access road or driveway for emergency vehicles.


E.
A site plan shall be submitted with the application for Planning Board review and approval, prior to submission to the Zoning Board of Appeals. 

§ 170-39.  Commercial Greenhouses


Commercial greenhouses shall be permitted in all districts in which customary agriculture is a permitted use.


A.
Setbacks and height limitations: Commercial greenhouses shall not be located closer than one hundred (100) feet to any lot line, nor closer than three hundred (300) feet to an existing residential dwelling on an adjacent lot.  Height limitations shall be as prescribed for the zoning district in which the commercial greenhouse is located.





B.
Off-street parking shall be required, pursuant to the provisions of §170-53.


C.
Storage of all equipment and supplies shall be screened from 
public view.


D.
All signs shall be subject to the provisions of §170-58. 



E.
Roadside stands are permitted, subject to the provisions of §170-54.


F.
A site plan shall be submitted with the application for Planning Board review and approval prior to submission to the Zoning Board of Appeals.  Such site plan shall include adequate provisions to prevent offensive noise and odor.

§ 170-40
Reserved

§ 170-41
Reserved

§ 170-42
Reserved

§ 170-43
Reserved

§ 170-44
Reserved

§ 170-45
Reserved

§ 170-46
Reserved

§ 170-47
Reserved

§ 170-48
Reserved

§ 170-49
Reserved

ARTICLE VI

Supplementary District Regulations  

§ 170-50. Applicability.


A.
The basic regulations governing the use and buildings within each zoning district are established in this chapter. For certain specific uses or exceptional situations, these basic regulations are supplemented by other provisions of this chapter.

B. Regulations governing the specific use of land within the various zoning districts shall be set forth in regulations governing uses in that specific district, except as noted herein.

§ 170-51. Lot area.


A.  
Unless otherwise provided for in subsection (B), no lot in any district shall be altered in size so that its area or any of its dimensions or open spaces shall be smaller than required by law, and no permit shall thereafter be issued for the erection or maintenance of any building or structure or for any other use regulated by this chapter. 


B.
Any lot existing at the date of adoption of this chapter, may be divided at least once, until December 31, 2001, provided that the following conditions are met:



1.  Lots rendered non-conforming by adoption of this chapter 
may be divided only once, provided that:



    a)  No lot shall be created that would have been non-conforming under the prior regulations.



    b)  No such division shall be made by any person other than the owner of record as of July 1, 2000.

 

    c)  All required documents shall have been filed in the Office of the Ontario County Clerk on or before December 31, 2001. 

 

2.  Conforming lots which are larger than the minimum required lot area may be divided, provided that:

 

    a) Not more than one non-conforming lot, shall be created.



    b)  No such division shall be made by any person other than the owner of record as of July 1, 2000.

    




    c)  All required documents shall have been filed in the Office of the Ontario County Clerk on or before December 31, 2001.



3.  No lot shall be divided which was non-conforming prior to the date of adoption of this chapter.  

§ 170-52. Height.    No structure, except for farm use and structures permitted as a special use hereunder, shall be higher than 30 feet, as measured from the lowest point of the structure in contact with grade to the highest point of the roof.  This height limitation shall not apply to spires, belfries, cupolas, water tanks, ventilators, chimneys, silos or other appurtenances usually required above the roof level but not intended for occupancy, provided that the total height of the structure does not exceed 50 feet.  The height of towers shall be subject to §170-36.

170-53. Off-Street parking.  

  For purposes of this section a parking space shall be a minimum of one hundred sixty (160) square feet and eight-feet in width.  All required parking spaces shall be provided and satisfactorily maintained by the owner, off the public right-of-way. Minimum standards are as follows:


A.
At least two (2) parking spaces for each dwelling unit.


B.       Home occupations:  Two (2) parking spaces in addition to those required in (A) above.


C.
Places of public assembly, except Adult Use and Entertainment Establishments (See sub-section H of this section) at least one (1) parking space for each three (3) seats based on maximum seating capacity.


D.
Hospital, sanitarium, nursing home, etc.: at least one (1) parking space for four (4) patients and one (1) parking space for each employee, attendant or member of the staff employed during the day.


E.
Commercial districts: all uses in commercial districts, except office buildings, shall provide parking spaces as deemed necessary in the site plan review.


F.
Office buildings: at least one (1) parking space for each two hundred fifty (250) square feet of office floor area.

G. Industrial districts: all uses in industrial districts shall provide parking space as deemed necessary in the site plan review.

H. Adult Use and Entertainment Establishments District: Provision shall be made for at least one (1) parking space for each two (2) persons based upon maximum occupancy capacity.

§ 170-54. Roadside stands.  

Any person within any district may erect a roadside stand and sell from the same horticultural or agricultural products grown primarily on his premises, or home occupation products produced on his premises. Any such stand of permanent construction shall comply with all the conditions and regulations prescribed for structures in the district in which the stand is located. Any such stand of temporary construction may be erected not nearer to a lot line than twenty (20) feet, and such stand may be erected and maintained between April 1 and November 30 of any year but must be removed on or before November 30 of the same year. There must be provided for any roadside stand an off-street parking area sufficient to accommodate vehicles of customers and to eliminate traffic hazards. Temporary roadside stands for the purpose of the sale of Christmas trees, wreaths, Christmas decorations and the like are permitted under the same conditions as above set forth from November 20 through December 31. Roadside stand signs may be placed against the stand. Further, such signs may be placed up to one hundred (100) yards in each direction from the stand, as long as the signs are not placed in the road right-of-way and are on the property or lot of the owner where the stand is located.

§ 170-55. View of intersecting streets. 

  No obstruction to view between a height of two and one-half (2-1/2) feet and ten (10) feet measured perpendicularly from the  grade shall be maintained on the premises in the angle formed by intersecting streets so as to interfere with the view of traffic approaching the intersection within a distance of one hundred (100) feet measured along the center line of each from the intersection of such center line. The provisions herein shall not be construed as to require the cutting or removal of an existing stand of trees within the prescribed area. Such area shall, however, be kept free of underbrush and other plants which obstruct the view of approaching traffic.

§ 170-56. Fences and hedges.

Except as otherwise provided, no fence or hedge over four (4) feet in height shall be erected or maintained where such fence or hedge  constitutes an unreasonable obstruction of a scenic view from neighboring premises or from the highway. Fencing for the purpose of enclosing farmland, horses, cattle or other animals shall not exceed (8) feet in height. All other fences in residential districts shall not exceed six (6) feet.  All fences in a C-1, C-2 or NC District zone shall not exceed eight (8) feet in height.  All fences must be erected within the property lines, and no fences shall be erected as to encroach upon a public right-of-way. All fences shall be maintained in a safe, sound and upright condition. 

§ 170-57. Wrecks.  

  When motor vehicles, wrecks or vehicles of any description are lawfully kept upon premises for repair, the same shall be housed in a fully enclosed structure or kept upon the rear one-half (1/2) of the lot occupied by a building for the repair of such wrecks or for the storage of such vehicles. This, however, shall not be construed as to prevent the storage of unlicensed vehicles in private garages on the premises of the owner thereof.  

(Ref: §136 NYS General Municipal Law, §82 NYS Highway Law)

§ 170-58. Billboards and signs. 

  No billboards or signs shall be hereinafter erected, placed or maintained at any place in the town unless a permit therefore has been obtained in compliance with the provisions of this section.


A.  
Exceptions:  The following shall not be subject to the regulations herein.



1.
Signs not exceeding one (1) square foot in area, bearing only property numbers, post box numbers, names of occupants or other identification of the premises for non-commercial purposes.



2.
Flags and insignia of any government. 



3.
Legal notices or other signs required or erected by governmental bodies.



4.
Integral, solely decorative or architectural of features of buildings, other than commercial trademarks, emblems or lettering. 



5.
Signs directing and guiding traffic and parking on private property but bearing no advertising matter.


B.
Design and location of signs.



(1)
No sign shall be illuminated by or contain flashing, intermittent, rotating or moving light or lights. All signs shall employ only light sources emitting light of constant intensity, and no luminous sign shall be placed or directed so as to cause glaring upon any public, highway or sidewalk or adjacent premises or otherwise to cause glare or reflection that may constitute a traffic hazard or nuisance. No sign shall in its construction employ any mirror or mirror-like surface. 



(2)
Signs may be erected or maintained upon the roof of any building or structure but shall not exceed the peak of the building. No signs shall project more than three (3) feet from the wall of any building. No sign shall project from the roof of any building or into any public way.



(3)
No vehicle on which is placed or painted any sign shall be parked or stationed in a manner primarily intended to display the sign.



(4)
No permanent sign shall be erected or maintained within the right-of-way.


C.
Area and height of signs.



(1)
No sign, unless otherwise provided for herein, shall be erected or maintained having an area greater than thirty-two (32) square feet per side, and no sign shall have more than two (2) sides.



(2)
No sign shall exceed twenty (20) feet in overall height, measured from the highest level of natural ground immediately beneath the sign to the highest point of the sign or the supporting structure thereof.



(3)
No sign located within the front setback requirement of any district, but not closer than twenty (20) feet to any public  or highway right-of-way, shall exceed thirty-two (32) square feet in area.


D.
Number of permitted signs where more than one (1) principal activity is being conducted. Notwithstanding the standard governing the number of signs permitted to be erected or maintained on any lot set forth herein, the following standards shall guide in the review of all private signs associated with the project, such as in the case of a shopping center, plaza or mall or other multiple commercial use facility. All signs shall reflect a reasonable uniformity of design, lighting and materials.



(1)
A single ground sign not in excess of one hundred (100) square feet in area may be erected identifying the center of a facility as a whole, but shall not contain advertising matter.



(2)
One (1) individual wall sign not in excess of forty (40) square feet in sign area may be erected for each separate principal activity such as a shop or store.


E.
Off-premises directional signs. Notwithstanding the provisions of Subsections A and C to the contrary, one (1) directional sign advertising an industry or business having its principal place of business within the town may be located upon premises other than the premises of the principal place of such industry or business, provided that:



(1)
Such industry or business is not fronting on a state highway and the principal purpose of such sign is to direct motor vehicles to the location of such business or industry.



(2)
Such sign is located no closer than twenty (20) feet nor more than sixty (60) feet from the highway boundary.



(3)
Such sign has a maximum area of not more than sixteen (16) square feet on either side, and it shall have no more than two (2) sides, and no part of such sign shall be more than twelve (12) feet above the highest point of ground within five (5) feet of such sign.


F.
Temporary signs.



(1)
Temporary signs, other than real estate sales signs, not exceeding twenty-five (25) square feet advertising any political, educational, charitable, civic, professional, religious or like campaign or event may be erected for a consecutive period not to exceed forty-five (45) days in any calendar year. No temporary sign shall in any way obstruct or impair vision or traffic in any manner or create a hazard or disturbance to the health and welfare of the general public.



(2)
A temporary sign not exceeding twenty-five (25) square feet in area, the height of which is not greater than ten (10) feet, shall be permitted for a period of three (3) years from the time of final subdivision approval for advertising the sale of property within such subdivision.



(3)
No more than two (2) such signs shall be permitted on the original parcel, and all signs shall be placed no closer than twenty (20) feet from the front and side lot lines.


G.
Outmoded signs. Any sign which no longer advertises a bona fide business being conducted on the premises or within the town shall be removed from said premises by the record owner or beneficial user of the premises within ten (10) days from the receipt of a written order to do so from the Code Enforcement Officer. In default of said removal, the Code Enforcement Officer is authorized to effectuate the removal of said sign and to charge all costs incident to the removal to the record owner and/or the beneficial user of the premises.


H.
Additional requirements for signs in residential districts.



(1)
A sign indicating the name and address of the occupant or a permitted home occupation may be displayed, provided that it shall not be larger than six (6) square feet in area per side and, if freestanding, shall not exceed four (4) feet in height above the ground level at the sign's location and shall be no closer than ten (10) feet to any side or rear lot line or five (5) feet to the highway right-of-way, and shall not be illuminated except indirectly.



(2)
For farms and multiple-family dwellings, a single identification sign not exceeding sixteen (16) square feet in area and indicating only the name and address of the building may be displayed. Such signs shall not be closer to any lot line than one-half (1/2) the required setback and shall not project more than six (6) feet in height above grade and shall not be illuminated except indirectly.



(3)
No more than one (1) sign on any given road frontage advertising the sale, lease or rental of the premises upon which the sign is located may be displayed; such sign shall not exceed sixteen (16) square feet in area, provided that such sign is erected or displayed not less than five (5) feet inside the property line and shall not project more than seven (7) feet in height.

§ 170-59. Dumping of waste material.

No lot shall be used for the storage or disposal of solid or liquid waste or dust-producing substance, except, however, duly approved individual sewage disposal systems, and further provided that this provision shall not prohibit the storage of animal waste upon any farm, provided that such storage does not constitute a nuisance and such storage shall not be within one hundred (100) feet of any lot line. Nothing herein shall be construed to be contrary to, or supersede, the Agricultural District Law of New York State as amended from time to time.

§ 170-60. Accessory structures.

  Accessory structures shall comply with all dimensional requirements of this chapter.

§ 170-61. Private swimming pools.

  Private swimming pools shall be permitted, and shall comply with all applicable New York State Codes.                

§ 170-62. Tennis courts.

Tennis courts shall be permitted, provided that the following conditions are met:


A.
All lights used to illuminate a tennis court or tennis court area shall be shielded so as to prevent their shining upon the property of any adjacent property owner and becoming a nuisance or annoyance to adjacent premises.


B.
The fences surrounding, either partially or wholly, the courts shall be set back at least fifteen (15) feet from the rear and side lot lines.


C.
All fences shall not be more than twelve (12) feet in height and shall principally be of an open chain link construction.


D.
If there is any charge for tennis lessons or instruction or for the use of the tennis court, the tennis court shall either be a home occupation or commercial use as defined by this chapter.

§ 170-63. Preservation of natural features.


A.
No structure shall be constructed within fifty (50) feet of the bed of a stream carrying water an average of six (6) months, except for private bridges, drainage conduits, embankments and similar structures as are necessary to permit access to the lot or as are incidental to the lawful use of the lot. Such structure shall not adversely affect the flow of the stream nor substantially increase the likelihood of flood or overflow in the area.


B.
Existing natural features such as trees, brooks, drainage channels and views shall be maintained. Whenever such features interfere with the proposed use of such property, a retention of the maximum amount of such features consistent with the use of the property shall be required.


C.
All structures shall be designed so as to minimize the amount of cutting into any slope of embankment or of any hill or gully.

§ 170-64. Storage of recreational vehicles


A.  Not more than two (2) recreational vehicles owned by the owners of the property or a member of the family thereon may be stored upon the premises, provided that:


    (1)  The vehicle is not connected to any electrical or water supply.


    (2)  The vehicle is not stored in the front yard of the principal dwelling and is located no closer than ten (10) feet to a side lot line or fifteen (15) from a dwelling.


B.  Unless otherwise provided herein, residents of the town may have located upon their lot a recreational vehicle of a guest as long as:


    (1)  The length of stay is no longer than three (3) weeks.


    (2)  The recreational vehicle has been provided with adequate sewage disposal system, water supply and electrical services.


    (3)  The recreational vehicle is not located closer than fifteen (15) feet to any building on a neighboring lot, and no closer than ten (10) feet from the side or rear lot line.

§170-65. Mobile homes on individual lots.


A.
The mobile home shall have a minimum living area of seven hundred twenty (720) square feet.


B.
The mobile home shall comply with all minimum lot size requirements and other requirements applicable to the zoning district in which it is located.


C.
The mobile home shall have an adequate potable water supply and sewage disposal system which shall comply with all applicable state and local requirements prior to occupancy.


D.
The mobile home shall be securely fastened in place with tie-downs approved by H.U.D. (see "G" below), and the bottom portion shall be enclosed with either a metal, wood or vinyl skirt or enclosure prior to the issuance of certificate of occupancy.

E. All mobile homes shall be certified by the U.S. Department of Housing and Urban Development (HUD).

§ 170-66. Solar energy systems.

  It is the policy of the Town of South Bristol to encourage the use of solar energy sources. No building or other structure shall be erected or modified so as to deny reasonable access to sunlight necessary for the accommodation of solar energy systems and equipment in use at the time of such erection or modification.

§ 170-67
Townhouses, Condominiums, and Cluster Developments shall be permitted only as Planned Developments, subject to the provisions of §170-20. 

§ 170-68
Reserved

§ 170-69
Reserved

§ 170-70
Reserved

§ 170-71
Reserved

§ 170-72
Reserved

§ 170-73
Reserved

§ 170-74
Reserved

§ 170-75
Reserved

§ 170-76
Reserved

§ 170-77
Reserved

§ 170-78
Reserved

§ 170-79
Reserved

ARTICLE VII


Nonconforming Uses

§ 170-80. Intent and continuance.

  Except as otherwise provided for in this Article, the lawful use of buildings or properties existing at the date of the adoption of this chapter may be continued. It is the intent of this Article that all nonconforming uses or lots shall not be enlarged upon, expanded or extended except in conformance with this chapter. The following provisions shall apply to all nonconformities. 

§ 170-81. Certificate of Nonconformity


A.
Upon written application by the owner of record of a nonconforming property, structure, parcel of land or use, the Code Enforcement Officer shall issue a Certificate of Nonconformity.  The Town Board shall set the fee for such certificate.


B.
Pre-existing nonconformities:  It shall be the duty of the applicant to provide sufficient documentation and other proof reasonably required by the Code Enforcement Officer to demonstrate that the property, structure, parcel of land or use became nonconforming upon the effective date of this chapter and solely because of the adoption of this chapter.


C.
Error-caused nonconformities:  If it is found at any time that a past error by a town official has created a nonconformity, and if that nonconformity exists at present, then a Certificate of Nonconformity shall be issued.  This action shall be without fee to the applicant.       


D.
Other nonconformities:  Unless the Code Enforcement Officer invokes powers under §170-91, any property owner who has caused a nonconformity on his property because of ignorance or willful disregard of this local law, may be issued a certificate of nonconformity  only after all appropriate fees, fines and/or penalties have been paid.


E.
Nonconformity by variance:  When a variance is issued to a conforming property, a nonconformity automatically results.  Such nonconformity shall not also require a Certificate of Nonconformity, and the variance itself shall be sufficient. 

§ 170-82. Certification 


A.  
The Certificate of Nonconformity shall include a full description of the existing lot and its uses, the location of all structures and property boundaries, and a complete list of all existing nonconformities.  Two copies of the certificate shall be prepared, one for the property owner, the other shall be filed in the Office of the Code Enforcement Officer.


B.  
Upon issuance of the Certificate of Nonconformity, the subject property shall become the equal of any other property, and the existence of the recognized and certified nonconformities shall not be a hindrance to the issuance of any building permits, variances or special use permits to the property in the future, except as otherwise provided herein.

§ 170-83. Change of nonconforming use:

  
If no structural alterations are made, any nonconforming use of a structure or land may be changed to another nonconforming use if such change is equally appropriate or more appropriate to the district in which the nonconforming use is located. A special use permit shall be obtained prior to making such change.

§ 170-84. Abandonment: 


If a nonconforming use or employment has been intentionally discontinued for a period of one (1) year, such nonconforming use shall not thereafter be reestablished.


§ 170-85. Restoration and alterations.


A.
Any nonconforming use or employment that exists when a Certificate of Nonconformity is issued may not thereafter be further enlarged or altered without a use variance.


B.
Normal maintenance and repair shall be permitted, provided however, that they do not expand the area or volume of space occupied by the nonconforming use.


C.
Any nonconforming building or structure that is destroyed intentionally, or by natural causes such as fire, may be rebuilt within one (1) year of such destruction, provided that any nonconformities of the building or the structure, or its use do not exceed the nonconformities of the destroyed building or structure.


D.
Nothing herein shall prevent the strengthening or restoring to a safe condition of any wall, roof or structural part of a building or structure which has been declared unsafe by the Code Enforcement Officer of the Town Board of Health.                                                                

§ 170-86. Nonconforming signs.

  
Any nonconforming sign in existence at the time of the adoption of this chapter shall be allowed to continue except as follows:


A.
Nonconforming signs shall not be altered unless in conformance with this chapter.

C. Failure to keep a nonconforming sign in good repair within one (1) year after notification by the Code Enforcement Officer shall constitute abandonment.

§ 170-87. District changes.  

  Whenever the boundaries of a district shall be changed so as to transfer an area from one district to another of a different classification, the foregoing provisions shall also apply to any nonconforming use existing therein or created thereby.

§ 170-88. Prior construction.

  Nothing herein shall require any change in the plans, construction or designated use of a structure for which a permit has been duly granted before the adoption of this chapter.

§ 170-89
Reserved

ARTICLE VIII

Administration and Enforcement

§ 170-90. Administrative and enforcing officer; powers and duties.


A.
This chapter shall be administered by the Code Enforcement Officer appointed by the Town Board. It shall be the duty of the Code Enforcement Officer to ensure the enforcement of this chapter, subject to the rules, regulations, resolutions, laws and ordinances of the Board of Appeals, Planning Board and Town Board and as set forth in Chapter 84, Fire Prevention and Building Construction, as amended.


B.
In addition to the duties and powers of the Code Enforcement Officer as set forth in Chapter 84, Fire Prevention and Building Construction, the Code Enforcement Officer shall have such additional duties and powers set forth herein. He shall order discontinuance of illegal uses of land or structures; removal of illegal structures or illegal additions, alterations or structural changes; or discontinuance of any illegal work being done or shall take any other action authorized by this chapter to ensure compliance with or to prevent violation of its provisions.


C.
The Code Enforcement Officer shall provide the Board of Appeals, in writing, with all facts pertaining to his refusal to issue zoning permits and certificates whenever such information shall be requested by said Board.

D. At the time an applicant applies for a zoning permit, the Code Enforcement Officer shall also make a determination as to whether or not the proposed use or construction which is being applied for is subject to action under SEQR. Excluded, exempt or Type II actions shall not be subject to the SEQR review process. If the Code Enforcement Officer determines that the proposed use or construction is subject to review, the procedures established by the town, in accordance with regulations under SEQR, shall be followed prior to the issuance of a permit.  

§170-91.  Application procedures - special use permits and variances.


A.  Special use permit applications.



    (1)  All applications for special use permits shall be made to the Code Enforcement Officer on forms provided by him.


    (2)  The Code Enforcement Officer, after determining that an application is in proper form, shall transmit copies of the application and all supporting documents to the Planning Board and/or Board of Appeals, as provided for in Article V, for action thereon.


    (3)  The applicant shall prepare a site plan of the special use and subject parcel, in accordance with this chapter and shall comply with the review process under SEQR.


    (4)  A  copy of the complete application and supporting documents shall also be transmitted to the County Planning Board for review when required under Article 12-B, §239-m, of the General Municipal Law.


    (5)  The Planning Board and/or the Board of Appeals shall fix a time and place for a public hearing thereon and shall provide for the giving of notice as required by law by publishing a notice in the official newspaper of the town at least five (5) days prior to the date thereof. The Clerk of the Board shall mail a copy of such notice thereof to the applicant.


    (6)  The Planning Board and/or Board of Appeals shall, within sixty-two (62) days after the public hearing at which the application was considered, advise the applicant, the Code Enforcement Officer and the Town Clerk of its findings regarding the factors considered and other problems which can be anticipated from the proposed activity and of its approval, with any condition the Board of Appeals may find necessary, or of its disapproval with its reasons in writing. A copy of the appropriate minutes may suffice for this notice. Whenever the Board of Appeals, after hearing all the evidence presented upon an application for a special use under the provisions of this chapter, denies or rejects the same, said Board shall refuse to hold further hearings on the same or substantially similar application by the same applicants, their successors or assigns for a period of one (1) year, except as provided for in Town Law § 267 et seq.


B.  Variance applications.



    (1)  All applications for variances shall be made to the Code Enforcement Officer on forms provided by him.


    (2)  The Code Enforcement Officer, after determining that an application is complete, shall transmit copies of the application and all supporting documents to the Board of Appeals for action thereon.


    (3)  A copy of the complete application and supporting documents shall also be transmitted to the County Planning Board for review when required under Article 12-B, §239-m, of the General Municipal Law.


    (4)  The applicant shall prepare a site plan of the subject parcel for submission to the Board of Appeals in accordance with this chapter and shall comply with the review process under SEQR.


    (5)  The Board of Appeals shall fix a time and place for a public hearing thereon and shall provide for the giving of notice as required by law by publishing a notice in the official newspaper of the town at least five (5) days prior to the date thereof. The Clerk of the Board shall mail a copy of such notice thereof to the applicant.


    (6)  The Board of Appeals shall, within sixty-two (62) days after the public hearing at which the application was considered, advise the applicant, the Code Enforcement Officer and the Town Clerk of its findings regarding the factors considered and other problems which can be anticipated from the proposed variance and of its approval, with any condition the Board of Appeals may find necessary, or of its disapproval with its reasons in writing. A copy of the appropriate minutes may suffice for this notice. Whenever the Board of Appeals, after hearing all the evidence presented upon an application for appeals under the provisions of this chapter, denies or rejects the same, said Board shall refuse to hold further hearings on the same or substantially similar application for appeal by the same applicants, their successors or assigns for a period of one (1) year, except as provided for in NYS Town Law § 267 et seq.

§ 170-92. Powers and duties of Board of Appeals.


A.
The Board of Appeals shall establish such rules and regulations as are required by NYS Town Law and the provisions of this chapter for the transaction of its business and may amend, modify and repeal the same from time to time.


B.
Administrative review. The Board of Appeals shall hear and decide appeals where it is alleged that there is error in any order, requirement, decision or determination made by an administrative officer or body in the enforcement of this chapter. The Board of Appeals may reverse or affirm, wholly or partly, or may modify the order, requirement, decision or determination as in its opinion ought to be made in accordance with NYS Town Law § 267 et seq.


C.
Special use permits. Pursuant to §274-b of NYS Town Law,

the Board of Appeals shall hear and decide special use permit applications; to decide such questions as are involved in determining whether special use permits should be granted; and to grant special use permits with such conditions and safeguards as are appropriate under this chapter or to deny special use permits when not in harmony with the purpose and intent of this chapter.


D.
Variances.



(1)
The Board of Appeals is empowered to authorize, upon appeal in specific cases, such variance from the terms of this chapter as will not be contrary to the public interest. 



(2)
As used in this chapter, a variance is authorized for height, area, size of structure, size of yards and open spaces or establishment or expansion of a use otherwise prohibited.



(3)
A variance shall not be granted solely because of the presence of nonconformities in the zoning district or uses in other zoning districts.



(4)
In granting any variance, the Board of Appeals shall prescribe any conditions that it deems to be necessary or desirable to preserve public health, safety and welfare.



(5)
Variances granted shall be the minimum which will accomplish the purpose of providing for reasonable use of land or buildings.



(6)
Variances shall be granted only in conformity with the provisions of Town Law § 267-b.

§ 170-93. Appointment of Planning Board; powers and duties.


A.
Pursuant to the provisions of the NYS Town Law applicable thereto, the Town Board shall appoint a Planning Board consisting of the number of members and for the term of the years set forth in NYS Town Law. Said members are hereby vested with powers and duties and made subject to the limitations set forth in §§ 271, 274-a, 276, 277, 278, 279 and 280-a of the NYS Town Law, as the same may be amended, modified or changed from time to time, or any sections subsequently adopted pertaining to the Planning Board.


B.
The Planning Board shall conduct a site plan review of applications for those special use permits specified in Article V, prior to their submission to the Board of Appeals.


C.
The Planning Board shall establish such rules and 

regulations as are required by law and the provisions of this chapter for the transaction of its business and may amend, modify or repeal the same from time to time.

§ 170-94. Site plan review.  


A.
Uses requiring site plan review. The following uses shall require site plan review in accordance with this section: 

   
       (1) All special uses in all Commercial Districts, excluding essential services.  

       


       (2)   Review of all other special uses shall be governed by the provisions of Article V. (See §170-22E)



   
       (3) All uses in the I-1, LC and PD Districts, including uses not requiring a zoning/building permit, and excluding essential services.      


B.
Site plan reviews requiring action by the Board of Appeals shall be completed prior to the meeting of the Board of Appeals on the matter and shall be submitted to the Board of Appeals before or at such meeting.  Such site plan reviews shall become part of the findings of the Board of Appeals.


C.
Sketch plan.



A sketch plan conference may be held between the Planning 
Board and applicant to review the basic site design concept and generally determine the information to be required on the preliminary site plan. 


D.
Application for preliminary site plan approval. An application for preliminary site plan approval shall be made in writing to the Code Enforcement Officer and shall be accompanied by the information required by the Planning Board. 


E.
Planning Board review of preliminary site plan. The Planning Board's review of a preliminary site plan shall include, as appropriate, but is not limited to the following:



(1)
General considerations.




(a)
Adequacy and arrangement of vehicular traffic access and circulation, including intersections, road widths, pavement surfaces, dividers and traffic controls.




(b)
Adequacy and arrangement of pedestrian traffic access and circulation, walkway structures, control of intersections with vehicular traffic and overall pedestrian convenience.




(c)
Location, arrangement, appearance and sufficiency of off- parking and loading.




(d)
Location, arrangement, size, design and general site compatibility of buildings, lighting and signs.




(e)
Adequacy of storm water and drainage facilities, including ownership, maintenance provisions, etc.




(f)
Adequacy of water supply and sewage disposal facilities.




(g)
Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a visual and/or noise buffer between the applicant's and adjoining lands, including the maximum retention of existing vegetation and including provisions for maintenance and ownership of these areas.




(h)
In the case of an apartment complex or other multiple dwelling, the adequacy of usable open space for play areas and informal recreation.




(i)
Protection of adjacent or neighboring properties against noise, glare, unsightliness or other objectionable features.




(j)
Adequacy of fire lanes and other emergency zones and the provision of fire hydrants.




(k)
Special attention to the adequacy of structures, roadways and landscaping in areas with susceptibility to ponding, flooding and/or erosion.



(2)
In its review, the Planning Board may consult with the Town Engineer or other officials and agencies as it deems appropriate.  (see item K of this section)



(3)
Public hearing. The Planning Board shall conduct a public hearing on the preliminary site plan. Such public hearing shall be conducted within forty-five (45) days of the receipt of the formal application for preliminary site plan approval and shall be advertised in the official newspaper of the town at least five (5) days before the public hearing.


F.
Required referral. Prior to taking action on the preliminary site development plan, the Planning Board shall refer the plan to the County Planning Board when necessary for advisory review and a report in accordance with §§ 239-m and 239-n of the General Municipal Law.


G.
Planning Board action on preliminary site plan.



(1)
Within forty-five (45) days of the hearing on an application for preliminary site plan approval, the Planning Board shall act on it. The Planning Board's action shall be in the form of a written statement to the applicant stating whether or not the plan is approved, disapproved or approved with modifications.



(2)
The Planning Board's statement may include recommendations of desirable modifications to be incorporated in the final site plan, and conformance with said modifications shall be considered a condition of approval. If the preliminary site plan is disapproved, the Planning Board's statement shall contain the reasons for such findings. In such a case, the Planning Board may recommend further study of the site plan and resubmission to the Planning Board after it has been revised or redesigned.



(3)
No modification of existing stream channels, filling of lands with a moderate to high susceptibility to flooding, grading or removal of vegetation in areas with a moderate susceptibility to erosion or excavation for construction of site improvements shall begin until the developer has received preliminary site plan approval. Failure to comply shall be construed as a violation of this chapter, and, where necessary, final site plan approval may require the modifications, restoration or removal of unapproved site changes.


H.
Application for final site plan approval.



(1)
After receiving conditional approval from the Planning Board on a preliminary site plan and approval for all necessary permits from appropriate local, state or federal agencies, the applicant may prepare his final detailed site plan and submit it to the Planning Board for approval, except that if more than six (6) months have elapsed between the time of the Planning Board's report on the preliminary site plan and if the Planning Board finds that conditions have changed significantly in the interim, the Planning Board may require a resubmission of the preliminary site plan for further review and possible revision prior to accepting the proposed final site plan for review.



(2)
The final site plan shall conform substantially to the preliminary site plan that has received proposed site plan approval. It should incorporate any revisions or other features that may have been recommended by the Planning Board at the preliminary review. All such compliances shall be clearly indicated by the applicant on the appropriate submission. If a landscape plan was not submitted on prior applications, such a plan must be submitted with the application for final approval.


I.
Action on final site plan application.



(1)
Within forty-five (45) days of receipt of the application for final site plan approval, the Planning Board shall render a decision to the Code Enforcement Officer.



(2)
Upon approving an application, the Planning Board shall endorse its approval on a copy of the final site plan and shall forward it the Code Enforcement Officer, who shall then issue a zoning permit to the applicant if the project conforms to all other applicable requirements.


J.
Expiration of site plan approval. Such site plan approval will automatically terminate two (2) years after the same is granted unless significant work has commenced on the project.


K.
Reimbursable costs. Costs incurred by the Planning Board for consultation fees or other extraordinary expense in connection with the review of a proposed site plan shall be charged to the applicant in accordance with the fee schedule then in effect. (see E-2 of this section)


L.
Performance guaranty. No certificate of occupancy shall be issued until all improvements shown on the site plan are installed or a sufficient performance guaranty has been posted for improvements not yet completed. The sufficiency of such performance guaranty shall be determined by the Planning Board after consultation with the Code Enforcement Officer, Town Engineer, Town Attorney or other competent persons and approved by the Town Board.


M.
Inspection of improvements. The Code Enforcement Officer shall be responsible for the overall inspection of site improvements, including coordination with the Town Engineer and other officials and agencies, as appropriate.

N. Integration of procedures. Whenever the particular circumstances of a proposed development require compliance with either the special use procedure in this chapter or the requirements of the town subdivision regulations or SEQR regulations, the Planning Board shall attempt to integrate the site plan review as required by this section with the procedural and submission requirements for such other compliance.

§ 170-95. Fees.


A.
Fees, charges and expenses shall be assessed as part of the application for zoning permits, special use permits, variances, appeals, site plan approval, certificate of occupancy, certificate of compliance, certificate of nonconformity and amendments to defray expenses incurred in processing such applications.


B.
The Town Board shall establish a schedule of fees, charges and expenses and a procedure for their collection.



(1)
The schedule of fees, charges and expenses shall be conspicuously posted in the Town Hall.

(2) The schedule of fees, charges and expenses may be altered or amended by resolution duly adopted by the Town Board.

(3) No action shall be taken on any application or appeal until all applicable fees, charges and expenses have been paid in full and notice thereof forwarded to the appropriate Board along with the application.

§ 170-96. Consulting fees.


A.
The Town Board, Code Enforcement Officer, Planning Board and Board of Appeals shall have the right to determine whether he or it needs to consult with professional outside consultants, including but not limited to attorneys, engineers, accountants, appraisers or other outside professional consultants, in order to properly review or evaluate any application submitted under this chapter for zoning permits, special use permits, variances, appeals, site plan approval, certificates of occupancy, certificate of compliance, certificate of nonconformity or Official Town Zoning Map or Comprehensive Plan amendments. In the event that any of those Town Officials decide to retain outside professional consultants to review such applications, then the reasonable cost of such professional consulting fees shall be assessed to the applicant as part of the application fees, charges or expenses to defray the town's costs and expenses incurred in reviewing such applications.

B. All of such consulting fees assessed to the applicant shall be paid in full to the town by the applicant before the Code Enforcement Officer shall issue the applicable building permit, zoning permit, special use permit, variance, site plan approval, certificate of compliance, certificate of occupancy, certificate of nonconformity or Official Town Zoning Map or Comprehensive Plan amendments.

§ 170-97. Penalties for offenses.


A.
Any person who violates or causes to be violated any provision of this chapter shall be guilty of an offense and be punishable as follows: 



(1)
For a first offense, by a fine not exceeding three hundred fifty dollars ($350.) or imprisonment for a period not to exceed six (6) months, or both.



(2)
For a second offense, both of which were committed within a period of five (5) years, by a fine not less than three hundred fifty dollars ($350.) nor more than seven hundred dollars ($700.) or imprisonment for a period not to exceed six (6) months, or both.



(3)
For a third or subsequent offense, all of which occurred within a period of five (5) years, by a fine not less than seven hundred dollars ($700.) nor more than one thousand dollars ($1,000.) or imprisonment for a period not to exceed six months, or both.

         

(4)    For the purpose of conferring jurisdiction upon courts and judicial officers generally, violations of this chapter shall be deemed misdemeanors and, for such purpose only, all provisions of law relating to misdemeanors shall apply to such violations. Each week's continued violation shall constitute a separate additional violation.


B.
However, the town shall have the option of seeking a civil penalty not exceeding three hundred fifty dollars ($350) for a first offense; for a conviction of a second offense, both of which were committed within a period of five (5) years, a civil penalty of not less than three hundred fifty dollars ($350) nor more than seven hundred dollars ($700), and upon conviction for a third or subsequent offense all of which were committed within a period of five (5) years, punishable by a civil penalty of not less than seven hundred dollars ($700) nor more than one thousand dollars ($1,000).



(1)
In the event the penalty sought is within the jurisdiction of the justice court, as established in Article 18 of the Uniform Justice Court Act, such action to recover such penalty may, as shall be determined by the Town Attorney, be commenced as a small claim pursuant to the provisions of Article 18 of the Uniform Justice Court Act.

This Local Law No. 2, 2001 shall take effect upon its adoption and filing as required by law.

RIGHT-OF-WAY HAZARD STUDY

On motion of Councilman Hawks, seconded by Councilwoman Wilson the authorization for Sniedze Associates to proceed with the Right-of Way Hazard Study for an estimated fee of $8,500 was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

DOGS
Town Attorney Dutcher gave the Town Board a copy of a model dog ordinance supported by the Ontario County Humane Society.  


Supr. Marshall said that if we are going to write a law we need to make sure it is a good one.


Town Attorney Dutcher listed five points for the Town Board to consider as follows: 1)definition  - running at large, 2) loud howling/barking, 3) dangerous/destructive, 4) biting/chewing/harassing, 5) female in heat.  He said that you could have an appearance ticket for some and not others, such as howling/barking.


Councilman Hawks proposed Jay draft this with the five items and fines etc.  The Town Board agreed.

APPOINT DEPUTY TOWN CLERK

On motion of Councilman Stoker, seconded by Councilman Hawks Resolution #40-2001 appointing Mary Jane Thompson as Deputy Town Clerk was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

RESOLUTION #40-2001
  WHEREAS, Sandra Bagley acquired a full time position elsewhere and resigned as Deputy Town Clerk,

RESOLVED, the South Bristol Town Board approves the appointment of Mary Jane Thompson to the position of Deputy Town Clerk with a wage of $9.93 per hour.

SUPR’S. REPORT
On motion of Councilman Hawks, seconded by Councilman Stoker the Supr’s. Report for June 2001 was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

TOWN CLERK’S REPORT
On motion of Councilman Hawks, seconded by Councilwoman Wilson the Town Clerk’s Report for June 2001 was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

APPROVE UNEXPECTED OVER SPENDING


On motion by Supr. Marshall, seconded by Councilman Hawks the authorization to approve the over spending of Account A1410.11 as it becomes necessary due to unforeseen circumstances was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

BUDGET AMENDMENT
On motion of Councilwoman Wilson, seconded by Councilman Hawks the following budget amendment was ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks:


Debit DA909        $1,799.97


Credit DA5130.2  $1,799.97


This budget amendment brings unreserved funds needed and expenditures into balance.

AUDIT HIGHWAY FUND
On motion of Councilman Hawks, seconded by Councilman Stoker the Highway Fund, abstract #7, numbers 146 through 164 for a total of $62,279.11 were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

AUDIT GENERAL FUND
On motion of Councilman Cornish, seconded by Councilwoman Wilson the General Fund, abstract #7, numbers 265 through 303 for a total of $14,435.71 were ACCEPTED – AYES 5 – NAYS 0 – Voting Aye – Marshall, Cornish, Stoker, Wilson, Hawks.

ADJOURN
On motion of Councilman Hawks, seconded by Supr. Marshall and carried the meeting adjourned at 9:50PM.


Respectively submitted:


Betty Collins, Town Clerk

